XXXX PRIMARY SCHOOL

STAFF DISCIPLINARY/ DISMISSAL COMMITTEE

Constitution  & Proceedings
Membership:

A pool of four/five named Governors, not including the Headteacher or staff employed at the school, who will not be the same as those Governors on the Staff Disciplinary/ Dismissal Appeals Committee. Associate Members are not eligible to serve.

Chair:

To be elected at need.

Quorum:

A quorum for this committee shall be THREE governors.

Meetings:

When required.

Clerking Arrangements:

The Committee will be clerked by the Clerk to the Governing Body.

Minutes will be sent to the Chair of the Committee, the Human Resources representative, a copy kept for reference on the Confidential Minutes file, and a copy kept on the member of staff’s file.

As matters dealt with by this committee are likely to be confidential, care must be taken that any documents are safeguarded accordingly.

Review of Constitution & Terms of Reference:

Annually.

Terms of Reference

The following responsibilities have been delegated to this committee by the full Governing Body:

In the event of a complaint against a teacher, Headteacher or other member of staff, or of a Capability or Disciplinary Procedure, this committee shall take action as recommended in the Model procedures for capability and disciplinary matters (Disciplinary Misconduct Policy) and the Grievance policy (available to staff in an appropriately marked envelope in the staff room) which have been adopted by the full Governing Body at their meeting of 22 November 2006. Reference should also be made to the School Staffing (England) Regulations 2003.

Disciplinary Procedure and Conduct

The Headteacher has the delegated power to make an initial decision to dismiss staff (other than the headteacher), unless he/she has been directly involved in procedures leading to dismissal, has instigated the process to dismiss or is a witness to particular conduct relevant to the action.

The Governing Body has delegated the power to dismiss the Headteacher to this Committee.

1 Preliminary Investigations

Where an employee’s conduct or standard of performance is called into question, the Headteacher or other manager shall conduct an investigation as he/she considers necessary.

The Headteacher or Chair of Governors may suspend a member of staff from duty pending the disciplinary hearing, in exceptional cases.

2 Meetings

The Staff Disciplinary/Dismissal Committee will meet as required. Anyone involved in the investigatory stage may not be involved in making decisions at any subsequent disciplinary hearings.

3 Disciplinary Hearing

The hearing will be before the Staff Disciplinary/Dismissal Committee and the Headteacher may attend to give advice. Any member appointed to this committee will not be permitted to participate in any meeting to consider an appeal connected with the same case. The Headteacher may not participate in an appeal but has the right to attend an appeal for the purposes of giving advice.

The employee will be given ten days notice in writing of the date, time and place of the disciplinary hearing. The employee will be informed of the nature and details of the alleged misconduct and be told of his right to be accompanied at the hearing by a representative of his choice. The employee shall have the right to call witnesses and be supplied with the copy of any written report to be considered. He/she shall be given an indication of the possible penalty which could be imposed should the allegations be found to be substantiated.

No later than three clear days before the hearing, the employee will give the name and status of his representative and may submit a written statement. The employee will be informed of who will conduct the hearing and the names of any witnesses to be called.

At the hearing the employee may:


address the person conducting the hearing;


be questioned on the statements made by or on behalf of the employee;


question the officer presenting the case to the Governors.

Witnesses may be called by either party and opportunity will be given for them to be questioned. Witnesses on either side will be kept to the minimum necessary.

The Staff Disciplinary/Dismissal Committee should consider its decision in private except for the presence of the Clerk to the Governors or other suitable person taking minutes.

The decision of the committee will be given within five days of the hearing. If the decision is given at the end of the hearing it will be confirmed in writing within five days. The letter will state grounds for the decision, confirm that the employee has the right of appeal and state how this can be exercised.

Any records or minutes relating to disciplinary proceedings should be carefully safeguarded and kept confidential. Should any disciplinary action in the event be found to be unwarranted, any written reference should be removed from the employee’s personal file and the employee notified accordingly.

If the decision is to dismiss the employee for gross misconduct, the employee will be summarily dismissed, otherwise he will be given the notice required in his conditions of service and contract employment.

4 Appeal

An employee has the right to appeal against any disciplinary action taken against him/her to the Staff Disciplinary/Dismissal Appeals Committee.
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