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	This briefing paper aims to support inspectors in reviewing schools’ safeguarding arrangements when carrying out section 5 inspections. Inspectors should note that this revised guidance supersedes that issued previously.
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Introduction

1. This briefing paper aims to support inspectors in reviewing schools’ safeguarding arrangements when carrying out section 5 inspections. It is set out in two parts. 
2. Part 1 captures overarching issues relating to the inspection of safeguarding. This section also looks at the relationship between the safeguarding judgement and The evaluation schedule for schools as a whole.

3. Part 2 provides inspectors with practical guidance to support them when carrying out a section 5 inspection. The annexes provide further information and guidance for inspectors’ toolkits.

4. Inspectors should note that this revised guidance supersedes that issued previously.
Part 1

Background

5. Inspectors must be familiar with the document Ofsted safeguarding policy and procedures
 which covers children, young people and vulnerable adults. All inspectors should be aware of what to do in the event of receiving allegations about safeguarding; actions to take are detailed in Ofsted safeguarding policy and procedures. It is essential that inspectors are also familiar with the content of the then Department for Children, Schools and Families (DCSF), now Department for Education (DfE) guidance for schools, Safeguarding children and safer recruitment in education
, which came into force on 1 January 2007. It sets out the responsibilities placed on schools
 to safeguard and promote the welfare of children and young people. The guidance was issued by the Secretary of State, and governing bodies and proprietors are required by section 157 and section 175 of the Education Act 2002 to have regard to it. Ofsted has been advised by the former DCSF that specific legal requirements about safeguarding do not apply in services’ schools overseas, although they are strongly recommended. 
6. The proposals in the Education Bill and in the Protection of Freedoms Bill currently progressing through Parliament will eventually affect some of the government requirements referred to in this guidance.  At this stage, however, there are no changes to the existing requirements around recruitment checks and the single central record. 
7. One of Lord Laming’s recommendations in his report of 12 March 2009 is that: ‘Ofsted should revise the inspection and improvement regime for schools giving greater prominence to how well schools are fulfilling their responsibilities for child protection.’
 

8. Sir Roger Singleton, in his review of safeguarding arrangements in independent schools, non-maintained special schools and boarding schools in England also made a number of recommendations which he regards as applying to all schools. ‘I believe that when inspectors are conducting any inspection that includes scrutiny of safeguarding arrangements – be it inspection under section 5 of the Education Act 2005, section 162A of the Education Act 2002, or against any of the relevant national minimum standards – for them to be able to check out the real safeguarding practice of the school, in addition to its paper policies, they need to have sufficient time to engage in discussion with pupils, staff and school leadership.’
 

9. Ofsted’s report Learning lessons, taking actions identified a number of key messages regarding safeguarding which apply to universal services and some of which specifically apply directly or indirectly to schools.
 Ofsted’s report on serious case reviews highlighted the need for additional staff training as a recommendation in most serious case reviews. The report states: ‘It is of concern that basic awareness of signs and symptoms of abuse, including child sexual abuse, was still lacking in some key staff groups including teachers, health visitors, midwives, GPs, accident and emergency and probation personnel.’
 Specific concerns about school records were noted in 15 of the 50 evaluations in relation to the adequacy and accuracy of records, and in four cases it was noted that school records had been lost.
 

10. The Ofsted report pointed to three areas where universal services play a crucial role in protecting children and keeping them safe.
· Preventing children being abused. Many of the serious case reviews noted lost opportunities for universal services to intervene and prevent abuse occurring. This most often involved schools and health services, but also involved other services.

· Identifying signs and symptoms. This is closely linked to the level of understanding and awareness of staff in universal services. This was of particular note in cases of chronic neglect and child sexual abuse, where children were seen regularly, for example by school staff who did not recognise the significance of what they were seeing.

Recording incidents, issues and concerns over time. There were some good examples of schools keeping a record over time, but the significance of the information had not been recognised. In other cases school records were poor even when a child was subject to a formal monitoring process, such as those with a statement of special educational needs.
 

11. Section 10 of the Children Act 2004
 places a duty on the local authority to make arrangements with relevant agencies to cooperate to improve the well-being of children. Working together to safeguard children (2010)
 sets out an expectation on schools to identify where there are child welfare concerns and take action to address them, in partnership with other organisations where appropriate. However, Lord Laming indicates that further work is needed in this area: ‘Joint working between children’s social workers, youth workers, schools, early years, police and health too often depends on the commitment of individual staff and sometimes this happens despite, rather than because of, the organisational arrangements. This must be addressed by senior management in every service.’
 
Key telephone numbers

12. In the event of concerns or queries the following telephone number is available:  

Ofsted helpline (0300 123 4234)  
 Definition of safeguarding

13. Ofsted adopts the definition of safeguarding used in the Children Act 2004, and in the government’s guidance document Working together to safeguard children. This can be summarised as:

· protecting children and young people from maltreatment 

· preventing impairment of children and young people’s health or development

· ensuring that children and young people are growing up in circumstances consistent with the provision of safe and effective care

undertaking that role so as to enable those children and young people to have optimum life chances and to enter adulthood successfully.

14. Safeguarding outcomes for children and young people are as follows.
· Children and young people are safe: the effectiveness of services in taking reasonable steps to ensure that children and young people are safe.
Children and young people feel safe: the effectiveness of services in taking reasonable steps to ensure that children and young people feel safe.

15. Safeguarding is not just about protecting children from deliberate harm. It includes issues for schools such as: 

· pupils’ health and safety

· bullying

· racist abuse

· harassment and discrimination

· use of physical intervention

· meeting the needs of pupils with medical conditions

· providing first aid

· drug and substance misuse

· educational visits

· intimate care

· internet safety

· issues which may be specific to a local area or population, for example gang activity

school security.

Inspection of safeguarding: the evaluation schedule

16. Safeguarding practice and guidance is underpinned by a duty for schools to cooperate with relevant agencies to safeguard and promote the welfare of children. The protection of children is of the highest priority for Ofsted across all its inspection remits. ‘Safeguarding’ is a limiting judgement for schools, and across all inspection remits, and a ‘graded scale’ for safeguarding has been in place since September 2009.

17. During section 5 inspections, inspectors will evaluate the impact of the school’s safeguarding arrangements. This will include: 

· outcomes for pupils 

· how well safeguarding is prioritised

· whether child welfare concerns are identified and responded to appropriately by the school 

the extent to which the school discharges its responsibility to work together with key agencies to safeguard and promote the welfare of children. 

18. The evaluation schedule for schools, which includes grade descriptors and guidance for inspectors and schools, gives high priority to safeguarding. In addition to a specific judgement on the effectiveness of safeguarding procedures, there are a number of other judgements which can inform this judgement or are informed by it.

19. One of the seven prime judgements about outcomes for children and young people asks about pupils’ behaviour. Another asks To what extent do pupils feel safe? where inspectors are asked to evaluate:

· how safe pupils feel in school, including their understanding of issues relating to safety, such as bullying

· the extent to which pupils feel able to seek support from the school should they feel unsafe

pupils’ own views about being safe and free from harassment.

20. When evaluating ‘care, guidance and support’ for pupils, inspectors should take into account the judgement for the effectiveness of safeguarding procedures.
· Care, guidance and support are likely to be judged to be inadequate if the effectiveness of safeguarding is inadequate.

However, where safeguarding is judged satisfactory or better there is no explicit impact on the judgement for care, guidance and support.

21. When inspectors are evaluating the effectiveness of the governing body, they should take account of:

· the extent to which the school’s self-evaluation indicates compliance with statutory requirements

the rigour of the governing body’s procedures to ensure the health, safety and well-being of staff and pupils.

22. When inspectors are evaluating the effectiveness of partnerships in promoting learning and well-being, they should take account of:

· the effectiveness of the school’s work with services provided, commissioned or brokered by the local authority to promote the safety and health of all learners

any regular movement of pupils from a school or to the school as part of partnership activity, for example as part of a 14–19 Diploma consortium and how well the school makes arrangements on a day-to-day basis to enable partnership activities to run safely and efficiently.

23. Where inspectors are judging the effectiveness of the Early Years Foundation Stage they are required to evaluate the extent to which children feel safe, how effectively children’s welfare is promoted and how well they are safeguarded. Inspectors should take account of:

· the extent to which children behave in ways that are safe for themselves and others

· children’s understanding of dangers and how to stay safe

· the extent to which children show that they feel safe and are confident to confide in adults at the setting/school

· the steps taken by the key people to safeguard and promote the welfare of children and how well adults teach children about keeping safe

· whether necessary steps are taken to prevent the spread of infection, and whether appropriate action is taken when children are ill

· the suitability and safety of outdoor and indoor spaces, furniture, equipment and toys

· the maintenance of records and policies and procedures required for the safe and efficient management of the Early Years Foundation Stage and for ensuring that children are safeguarded and their needs are met

· the suitability and qualifications of the adults looking after children or having unsupervised access to them

the effectiveness of risk assessments and actions taken to manage or eliminate risks.

24. Where inspectors are judging the effectiveness of the sixth form they are required to evaluate how well students take responsibility for their own health, safety and well-being, how effectively care, guidance and support promote students’ well-being and how effectively procedures help to ensure their safety. Inspectors should take account of the extent to which:

· students feel safe, use safe working practices and contribute to a safe learning environment

· students’ understand dangers and how to stay safe

· students show that they feel safe and are confident to confide in adults at the setting/school

· the sixth form provides a safe learning environment and promotes safe working practices

leadership and management are effective in implementing the school’s procedures for safeguarding in the sixth form.

25. Where inspectors are judging the effectiveness of boarding provision they are required to evaluate how well the provision contributes to boarders’ needs in relation to their safety.

Leadership and management: the effectiveness of safeguarding procedures

26. A school’s leaders and managers should be clear about their statutory responsibilities regarding safeguarding and the steps they are taking to develop good practice beyond the statutory minimum. The governing body is accountable for ensuring that the school has effective policies and procedures in place in accordance with the former DCSF guidance, and is monitoring the school’s compliance with this.
 The Laming report emphasises the key role that schools play in early identification, intervention and support for children at risk of significant harm or who have additional needs.
 The Singleton review indicates that, when inspecting safeguarding practices in schools, it is not sufficient to focus only on outcomes. ‘It is possible for pupils in a school to have suffered no harm despite the absence of any systematic implementation of good safeguarding practice.’
 

27. The former DCSF guidance indicates that safer practice in recruitment should be reflected in every stage of the process, and that safeguarding judgements need to be made, in differing degrees in relation to all those that a pupil in school may come into contact with, as they may be perceived to be safe and trustworthy adults.
 All those who employ people to work in schools must carry out specified recruitment and vetting checks on intended new appointees, particularly identity and qualification checks, List 99 and, where relevant, Criminal Records Bureau (CRB) checks and right to work in England checks.
 From 12 October 2009, List 99 and the Protection of Children Act (PoCA) list are replaced by a single children’s barring list (the Children’s List), which is maintained by the Independent Safeguarding Authority. Further information about CRB checks and the Independent Safeguarding Authority can be found in Annexes 1 and 2.
28. Regardless of local authority procedures, it is the governing body’s responsibility to ensure that safe recruitment checks are carried out in line with Safeguarding children and safer recruitment in education. This states that List 99 checks (or from 12 October 2009 Children’s List checks) must be undertaken for all school staff before they begin work. The teachers’ pensions online children’s barred list check covers the Children’s List (as well as any residual List 99 bars) from 12 October 2009. The teachers’ pensions online check is only used if a barred list check has not been obtained by means of a CRB enhanced disclosure by the time the individual starts work.

29. From 12 October 2009 it is a criminal offence for employers to: 

· take on an individual in Independent Safeguarding Authority regulated activity such as schools or childcare provision whom they know to have been barred from such an activity 
not refer to the Independent Safeguarding Authority details of anyone who is permanently removed from regulated activity or who leaves while under investigation for allegedly causing harm or posing a risk of harm.
30. Inspectors have requested clarity on what is acceptable for the inspection of vetting procedures, especially the single central record. This is set out in paragraphs 30-34 below.
31. With regard to the single central register, The School Staffing (England) Regulations 2003, as amended by the School Staffing (England) (Amendment) (No. 2) Regulations 2006, currently require every school to keep a register (the single central register
) showing whether various checks have been carried out and the date on which each such check was completed or the relevant certificate obtained. 
32. Ofsted expects schools to be able to demonstrate that they meet all regulations and duties for the purposes of the safeguarding judgement in The evaluation schedule for schools. Inspectors will check the school’s single central register early in the inspection with the expectation that it will be complete and meet statutory requirements.

33. However, if there is a minor administrative error such as the absence of a date on the register, and this can be easily rectified before the final team meeting, schools will be given the chance to resolve the issue. 
34. Ofsted has established a definition for ‘administrative errors’ in relation to the single central register. No allowance will be made, for example, for breaches to the requirements for the Independent Safeguarding Authority’s barred list (Children’s List) and CRB disclosures.

35. Administrative errors may be defined as follows:
· failure to record one or two dates

· failure to record the name/s of the person/s that carried out the checks

· individual entries that are illegible 
one or two omissions where it is clear that the information is already held by the school but the school has failed to transfer over the information in full to the single central register.

36. The Lord Laming report emphasises that if safeguarding is ‘everybody’s’ responsibility then everyone should know who to contact if they are concerned about a child or young person. School staff should explicitly understand their responsibilities in order to achieve positive outcomes, keep children safe, and complement the support that other professionals may be providing. All service providers must look critically at how they receive referrals, the point known as their ‘front door’.
 This reinforces a key message in the former DCSF guidance of the importance for all staff in an establishment of having appropriate training and induction so that they understand their roles and responsibilities and are confident about carrying them out.
 
37. School staff need to be particularly sensitive to signs which may indicate possible safeguarding concerns. This could include, for example, poor or irregular attendance or children missing from education.

38. Schools are expected to make pupils aware of how they can keep themselves safe and what behaviour towards them is not acceptable. ‘Schools are also expected to teach them to recognise when pressure from others (including people they know) threatens their personal safety and well-being, and to develop effective ways of resisting pressure, including knowing when and where to get help.’
 

Part 2

Specific guidance for inspectors in making the judgement about the effectiveness of safeguarding procedures

39. Inspectors will use a wide range of evidence including that gathered while evaluating other aspects of The evaluation schedule for schools (particularly those judgements referred to above). 

Pre-inspection information

40. Inspectors may have access to a range of pre-inspection information, particularly: 

· the previous inspection report, which will contain judgements about safeguarding and may also contain specific references which point to possible areas of focus for this inspection

· one or more complaints made to Ofsted about the school which may point to safeguarding concerns

· relevant local intelligence

· RAISEonline information, which will contain information about the number of looked after children and persistent absentees. The scatter graphs may indicate pupils who are on the school roll but not attending

the self-evaluation form which will remain in place until September 2011. 
During the spring term 2011, we expect that safeguarding information (where applicable) will also be recorded on the provider information portal. This will include details of any past or current compliance, investigation and enforcement actions and information on any Independent Safeguarding Authority referrals that have been made known to us
.

41. If the self-evaluation form is available before the inspection it may contain valuable information and point to possible inspection trails. The key areas for focus are: 

· the specific parts of Section A which correspond to The evaluation schedule for schools
· the school’s context, which may suggest a number of areas of relevance particularly to checking the single central record, for example if the school is part of a federation or provides extended services

Section B, which may point to information which inspectors will need to take into account, particularly: 

· school federations and other collaborative arrangements

· the number of sites being used

· off-site provision

· work-based learning provision 

· extended services provision

· the number of learners involved in work-related learning 

· joint 14–16 provision 

· joint post-16 provision

· the number of children in out-of-school provision

· the number of learners enrolled in alternative provision

· the number of children with a child protection plan

· the number of refugees and asylum seekers

· the number of looked after children

exclusions and transfers of learners.
Section C, which will contain information of particular relevance, particularly: 

· the section relating to learner’s care and well-being (C15 to C19)

· C29: the school meets current government requirements regarding safeguarding children and safer recruitment
C30: the governing body ensures that childcare is registered, where this is required by the Childcare Act 2006 and complies with all necessary registration requirements.
Section D, where relevant, in regard to the welfare of boarders and residential pupils and the school’s compliance with specific national minimum standards.

Inspection planning

42. Inspectors will need to consider how to allocate inspection time and deploy team members to gather the required sufficient evidence to underpin judgements. The time initially allocated may need to be re-adjusted depending on what emerges during inspection activities. Inspectors may carry out the following activities: 

· hold a specific meeting with the designated senior member of staff for child protection, unless the designated person is also the headteacher (suggested foci are included in Annex 5)

· ask specific questions of the headteacher as part of a more general interview (suggested foci are included in Annex 3)

· include specific questions for the chair of governors and/or governor(s) as part of a more general interview (suggested foci are included in Annex 4)

· include specific questions for staff as part of more general discussion with them or other activities such as lesson feedback

· include specific questions for pupils as part of more general interviews

· look closely at the exclusions data, and check with the school whether they routinely notify social workers about every child excluded who is the subject of a child protection plan

· pay particular attention to attendance patterns and procedures

· review relevant school policies, guidance and procedures

evaluate the quality of recording, by reviewing at least one case file of a pupil where there have been child protection concerns.
On every inspection, inspectors should find out from the school:

· what provision they make from day 6 of an exclusion

· how they monitor the quality of this

· what impact it has on improving behaviour.  

Inspection guidance

43. The following are intended to provide inspectors with specific guidance about elements which should be considered to ensure consistency in making judgements. 

44. The ‘pointers for inspectors’ on pages 16 and 17 below explain what inspectors should take into account when arriving at a judgement about the effectiveness of a school’s safeguarding practice. These are intended to complement The evaluation schedule for schools and help inspectors to make a professional judgement about the degree to which a school meets the grade descriptors for safeguarding procedures. 

45. The specific questions on page 18 will help inspectors when checking the single central record.
46. The annexes that follow are designed to provide inspectors with additional support.
47. On a very small number of occasions, inspectors have come across evidence or allegations of child abuse within a school or college. Procedures for dealing with these eventualities (and other activities which could be considered criminal) are set out in Ofsted inspections: guidance on responding to possible criminal activity. This guidance explains the actions that inspectors should take and makes clear that in the vast majority of cases the inspection will continue as normal. However, when such allegations have been made, the lead inspector should report the concerns using the following wording:

‘Concerns raised by some pupils/a pupil/some parents/one parent during the inspection are being examined by the appropriate bodies.’

This text should be inserted as the last bullet point in the most relevant section heading of the report. In cases of alleged abuse this is likely to be under care, guidance and support.
Pointers for inspectors to help inform the judgement on the effectiveness of safeguarding NB these are not ordered in a particular priority.
	1. Inspectors should take into account the extent to which the school has clear policies, strategies and procedures to ensure the safeguarding and welfare of pupils, including those relating to behaviour, bullying, health and safety, harassment and discrimination, and meets all required duties.
· Have leaders, managers and governors taken account of the former DCSF guidance, Safeguarding children and safer recruitment in education, setting out schools’ responsibilities to safeguard and promote the welfare of children? 

· Are there robust governance and lines of responsibility to ensure that the school’s practice meets required standards? 

· Does the school have a child protection policy and procedures that are in accordance with local authority guidance and locally agreed inter-agency procedures, and is this policy made available to parents on request?

	2. Inspectors should take into account the extent to which the school has clear management responsibilities in relation to child protection, including relevant designated staff. 

· Is there a senior member of the school’s leadership team designated to take lead responsibility for dealing with child protection issues, providing advice and support to staff, liaising with the local authority and working with other agencies? 

· Does the school have procedures for dealing with allegations against staff which are in accordance with locally agreed inter-agency procedures and the DfE guidance? 
· Has the school referred serious staff safeguarding concerns to the Independent Safeguarding Authority and/or the local authority designated officer where relevant?

	3. Inspectors should take into account the extent to which the school monitors and evaluates the effectiveness of its policies and practices. 

· Is there robust governance and, also, lines of responsibility and accountability to ensure that effective and prompt action is taken and any deficiencies put right? 

	4. Inspectors should take into account the extent to which the school ensures that adults working with pupils are appropriately recruited and vetted. See Single central record: questions for the school, below. With effect from 1 January 2010, the governing body must ensure that:
· any person who interviews a candidate for a post, or
· in the case where a selection panel is appointed for that purpose, at least one panel member has completed safer recruitment training approved by the Secretary of State.


	5. Inspectors should take into account the extent to which the school ensures that adults receive up-to-date, high quality, appropriate training, guidance, support and supervision to undertake the effective safeguarding of pupils.
· In addition to basic child protection training, has/have the designated member(s) of staff undertaken training in inter-agency working that is provided by, or to standards agreed by, the Local Safeguarding Children Board, and refresher training at the recommended two yearly intervals to keep her or his knowledge and skills up to date?

· Do all staff and other adults who work with children undertake appropriate and up-to-date training, relevant to the type of school, to equip them to carry out their responsibilities for child protection effectively, that is kept up-to-date by refresher training at the recommended three yearly intervals?

	6. Inspectors should take into account the extent to which the school encourages and enables pupils to report any concerns or complaints, including concerns about poor or abusive practices.
· Is there a clear reporting system if a pupil, member of staff, parent or other person has concerns about the safety of children?

	7. Inspectors should take into account the extent to which the school takes reasonable steps to ensure that pupils are safe on the school site, for example by monitoring visitors or volunteers or those using the premises during school time.
· Does the school have adequate security arrangements for the grounds and buildings? 

	8. Inspectors should take into account the extent to which the school identifies concerns about possible abuse and/or neglect and/or pupils who may have gone missing, and refers such concerns promptly to the relevant agencies.
· Are there effective and prompt systems for referring safeguarding concerns about pupils to relevant agencies?

· Are relevant staff aware of pupils who are persistently absent or missing and have they taken appropriate action to respond to this, especially with regard to the most vulnerable? Has the school notified the local authority of any children who have been removed from the school’s roll? 

	9. Inspectors should take into account the extent to which the school records information relevant to safeguarding concerns clearly and accurately and shares it appropriately, both internally and with other agencies.
· Does the school support inter-agency working to safeguard children by regular attendance at child protection conferences and reviews and, where appropriate, by attending other professional meetings?
· Is the school aware of its duty to refer a person who is deemed to be unsuitable for working with children, to the Independent Safeguarding Authority? 
· Since the last inspection, has there been any member of staff who has been disciplined, dismissed, currently under investigation or left prior to the end of an investigation on a matter related to safeguarding of children? 
· If so, was a notification made by the school to the local authority designated officer (LADO) and from October 2009 to the Independent Safeguarding Authority and what action was taken as a result?

	10. Inspectors should take into account the extent to which the school helps pupils to keep themselves safe, including encouraging pupils to adopt safe and responsible practices and deal sensibly with risk.
· Do pupils feel safe and adopt safe practices?


Single central record 
	Questions for the school

	1. Is a single central record (SCR) of staff in place?

	2. Does the SCR indicate that identity checks have been carried out and by whom? Note: although good practice, it is not required to show addresses on the SCR.

	3. Is there evidence on the SCR that all teachers have been checked against the Children’s List (previously List 99)? (If a teacher has an enhanced CRB disclosure in place, they have been checked against List 99 or the Children’s List.)

	4. Is there evidence that all staff directly
employed since March 2002, and who have not had continuity of employment, have been CRB checked*, if they have regular contact with or unsupervised access to children? 

	5. Have all staff appointed since 12 May 2006, whether or not they have regular contact with children, been CRB checked, unless they have continuity of employment? 

	6. Does the SCR include evidence that supply teachers have been checked against the Children’s List (or List 99) or have an enhanced CRB disclosure? Note: in the case of agency staff it is sufficient that the employer has provided written confirmation that the required checks have been carried out. There is no requirement for separate or individual dates when these checks were done or the names of those who carried out the checks.

	7. Does the SCR include all others who have been chosen by the school to work regularly or intensively with children, for example volunteers or governors who also work as volunteers within the school? 

	8. Does the SCR record the date when the CRB or Children’s List (or List 99) check was carried out (and who carried out the check) except in the case of agency staff?

	9. Does the SCR record qualifications where the qualification is a requirement of the job, for example those posts where a person must have qualified teacher status or national professional qualification for headship? 

	10. Does the SCR record evidence of ‘right to work’ in the United Kingdom and suitability checks for those who are not nationals of a European Economic Area country who were recruited after 27 January 1997?


* Note: Schools should not retain original CRB disclosure certificates once the checks are completed. CRB say that original certificates should be destroyed within six months, as set out in the CRB code of practice.

Annex 1. Vetting and Barring Scheme: criminal offences related to new Independent Safeguarding Authority requirements 
The following guidance supplements the guidance: Ofsted inspections: guidance on responding to possible criminal activity.
The Vetting and Barring Scheme (VBS) was launched in October 2009. The three barring lists, Protection of Children Act (PoCA), the Protection of Vulnerable Adults (POVA) and List 99, were replaced by the creation of two new barred lists administered by the Independent Safeguarding Authority (ISA).
 The mechanism for making a barred list check through the Criminal Records Bureau (CRB) remains the same, although it will no longer be possible to check a list without requesting an enhanced CRB check. 
From 12 October 2009 it is a criminal offence for employers to:

· take on an individual in Independent Safeguarding Authority regulated
 activity such as schools or childcare provision whom they know to have been barred from such an activity 
not refer to the ISA details of anyone who is permanently removed from regulated activity or who leaves while under investigation for allegedly causing harm or posing a risk of harm. 
In practice this means that employers must refer information to the ISA when they have dismissed an individual or an individual resigns, because they harmed or may harm a child or vulnerable adult. 
If, in the course of the normal inspection of safeguarding within any ISA regulated provision, an inspector suspects a provider of not complying with either of the above they should bring this to the provider’s attention and ask them to take immediate action. Inspectors should also contact the national compliance investigation and enforcement professional via the national business unit dedicated number (0300 123 1231). This should be followed up in writing and emailed to the national compliance, investigation and enforcement team so that they can alert the regional director. 

Inspectors should record all the evidence on an evidence form or the appropriate recording mechanism for that inspection. Dependent on the circumstances of the case and the action taken by the provider, inspectors should consider whether this information will affect their judgements on safeguarding, the effectiveness of leadership and managements and the overall effectiveness of the provision. Inspectors may also wish to consult the Ofsted helpdesk for further advice before coming to a final decision. Providers and inspectors can obtain further information on referrals at www.isa-gov.org.uk.

Annex 2. Criminal Records Bureau disclosures: repeat checks and portability

There are different statutory requirements around Criminal Records Bureau (CRB) disclosures and the rules governing their portability, that is, the re-use of a CRB check obtained for a position in one organisation and later used for another position in another setting. The following sets out the current position in relation to schools and colleges and outlines the differences in social care settings as to when checks need to be in place before an employee can start work.
· CRB checks were strongly recommended for all employees who have regular contact with children if they were employed after March 2002. However, the only requirement for those appointed before this date is that they must have been List 99 checked.
 
· CRB checks became mandatory for the entire maintained schools’ workforce from 12 May 2006 (September 2003 for independent schools, including academies). Employees who took up post from this date must have an enhanced CRB disclosure. 

No further checks are required for any staff unless the person has a break in service of more than three months.
 It is the case that some schools and local authorities operate a policy of repeating checks periodically but this is not a statutory requirement. 

Long-serving staff (pre-2002)

· Evidence of CRB checks is required for those recruited since 2002 except where there has been continuity of employment in the school, college or local authority. In this context, continuity means no break of service of longer than three months. 
Those recruited before March 2002 and who have continuity of service are not required by current guidance to have CRB checks. There is, however, a requirement for all staff who work with children and young people to have to be checked against List 99.
Visiting staff 

Staff such as educational psychologists, supply teachers, trainee teachers, nurses, sports coaches and inspectors should be CRB checked by their 'providing' organisation. For example the supply agency, the university, primary care trust, local authority, and so on. 

It is sufficient, for schools and colleges to seek written confirmation that appropriate checks, including CRB checks, have been carried out (most commonly on appointment) and by whom (most commonly the relevant human resources department),  and to confirm the identify of these visitors. Part-time staff may use the same CRB check for two or more posts as long as they are at a similar level and the school/college have satisfied themselves about their veracity and appropriateness. 
Governors
Under the current provisions of Safeguarding children and safer recruitment in education, anyone working as a governor of a school or further education college (including sixth form college), which involves regular work in the presence of, or care for, children, or training, supervising or being in sole change of children, must have an enhanced CRB check (if appointed after April 2002). CRB checks are not currently required for any other governors.

Moving between schools/colleges and local authorities

Since September 2006 supply agencies have been able to pass CRB checks between other school/college supply agencies and between individual schools and colleges. 

· If an employee has been CRB checked, there is no statutory requirement that another CRB check is carried out before taking up a job in a different school or even in a different local authority, provided they have continuous service and the check is at the correct level for the new post. 

· The same applies to someone who may not have a CRB check due to being in post before 2002, that is, there is no statutory requirement for further checks to be carried out. 

· It is up to the receiving organisation to carry out a risk assessment to assess whether the check is at the correct level for the current role, whether it is accurate and whether they trust the previous organisation to have carried out the check efficiently. 

· The school or local authority should ask for evidence, from the previous school or local authority, that the check was undertaken. Most local authorities require people moving between schools and into the local authority from outside to have a new CRB check but inspectors should note that this is not a statutory requirement.
· In all-day educational establishments, new members of staff can take up their posts prior to a full CRB check as long as they work under the close supervision of a colleague who has such clearance.   

· The CRB no longer formally facilitates portability although this is being reconsidered as part of the current review; organisations that choose to accept a previously issued disclosure still do so at their own risk. Clear information about this issue and the risk assessment appropriate in such cases can be found on the CRB’s website by using the following link: www.crb.homeoffice.gov.uk/faqs/portability.aspx 
The regulations above apply to all schools, including pupil referral units and further education colleges. Social care and residential settings are subject to the national minimum standards which require more stringent requirements in respect of safeguarding checks. In such settings, staff can take up their posts before CRB clearance has been received, but it must have been applied for and the member of staff awaiting clearance must be supervised when in contact with young people.
Inspectors should not ask for the CRB forms of trainees on initial teacher education courses. It is the initial teacher education provider’s responsibility, not the school’s, to ensure that these checks are made. In the event of a delay in receiving disclosures from the CRB, the former Department for Children, Schools and Families guidance gives headteachers discretion to allow trainees to start working in a school subject to a satisfactory check of Independent Safeguarding Authority Children’s List (or List 99) check and completion of other normal recruitment procedures. Training providers should keep headteachers fully informed of the progress of applications for disclosures, since schools will want to maintain closer supervision of trainees who have not yet received enhanced clearance. Schools must be satisfied that checks have indeed been done. 
The situation is different for trainees on an employment based route. They are employed by the school and should therefore be cleared by the school and recorded on the SCR.
Annex 3. Interviewing the headteacher
Possible questions to consider (this is not a definitive list).

· Do they have a clear overview of safeguarding procedures and practice?

· How well do procedures for safe recruitment and vetting of staff take account of the Department for Education and any other local guidance?

· Have appropriate steps been taken to ensure that the staff are recruited safely?

· Are the policies and procedures adopted by the governing body fully implemented and followed by staff?

· What is the quality of support provided for the designated member of staff? Has the designated person appropriate seniority? How are they held to account? Have sufficient time and resources been allocated to the designated person and other staff to discharge their responsibilities, including taking part in inter-agency assessments and meetings?

· How do they ensure that appropriate training is in place for staff and other relevant adults?

· What are the procedures for managing allegations or concerns about safeguarding regarding staff? Do these come directly to the headteacher?

· Are all cases referred to the Independent Safeguarding Authority if a person ceases to work in a school and there are grounds for believing they may be unsuitable to work with children, or may have committed misconduct?

· Who is responsible for ensuring that risk assessments are carried out, not only in relation to school activities, but in admitting or re-admitting pupils with behaviour that could place themselves or others at risk? How effective are these arrangements?

· Have safeguarding complaints or concerns been made to the headteacher and have they taken effective steps to address these?

How do they ensure that all staff and volunteers feel able to raise concerns about unsafe or poor safeguarding practice?

Annex 4. Interviewing the chair of governors or other governors

Possible questions to consider (this is not a definitive list).

· How aware is the governing body of its responsibilities regarding policy, procedures, monitoring compliance and reporting, as set out by the Department for Children, Schools and Families and in any locally agreed guidance?

· How well do procedures for safe recruitment and vetting of staff take account of the Department for Education and any other local guidance?

Have they specifically ensured that:

· an appropriate child protection policy and procedures are in place and are made available to parents on request

· a senior member of the school’s leadership team is designated to take responsibility for dealing with child protection issues

· appropriate training, at the recommended time intervals, is undertaken by the designated person (refreshed every two years) and all staff (refreshed every three years), and that temporary staff or volunteers are made aware of the school’s arrangements and responsibilities

· there is a nominated member of the governing body responsibility for liaising with the local authority and/or other partner agencies in the event of an allegation being made against the headteacher

policies and procedures are reviewed annually by the governing body and it provides information to the local authority about them and how their duties have been discharged?

· Do they have appropriate procedures in place for managing safeguarding allegations or concerns about staff and volunteers?

· How well do they hold the headteacher and staff to account for the effectiveness of safeguarding arrangements in the school?

· How do they ensure that appropriate training is in place for staff, governors and other relevant adults?

· How do they ensure that the school site is secure and safe?

· How do they ensure that appropriate arrangements are in place to safeguard children who take part in or are affected by the provision of extended services and other school activities that take place outside of normal school hours?

· Have safeguarding complaints, concerns and deficiencies been brought to the governing body and have taken effective steps, without delay, to address these?

How do they ensure that the ethos of the school promotes positive practice in relation to safeguarding?

Annex 5. Interviewing the designated member of staff about child protection

Possible questions to consider (this is not a definitive list).

· Do they have an appropriate level of seniority?

· Do they have a clear understanding of their role and responsibilities and that of other staff?

· What is the quality of their own training, knowledge and understanding? Have they kept up-to-date with recent guidance, for example in relation to forced marriage?

· Have they untaken specific training for the role provided by or to standards agreed by the Local Safeguarding Children Board? Have they kept this up-to-date with appropriate refresher training every two years as recommended?

· Have they ensured that all staff receive appropriate and timely training refreshed at the recommended intervals? 

· Are temporary staff given appropriate guidance about their responsibilities?

· Do induction arrangements have sufficient focus on safeguarding?

· How effective are the designated person and other staff in identifying pupils at risk or vulnerable, making referrals and taking appropriate follow-up action?

· If relevant, how does the school ensure that there are appropriate safeguarding arrangements in place for those undertaking work-based learning, work experience and educational visits?

· How does the designated person ensure the quality of record-keeping? 

· How does the designated person ensure that s/he and the school have access to local authority procedures, guidance, training and support?

· How well does the designated person (if not the headteacher) keep the headteacher informed of the welfare of pupils with a child protection plan and of general child protection issues within the school?

· How well does the school contribute to child protection conferences/reviews, through attendance and/or reports? How well does the school contribute to inter-agency working, for example assessments and attendance at core group or other professional meetings?

· How effective is the designated person in advising on child protection input in the curriculum?

How well does the designated person monitor and evaluate the effectiveness of child protection work carried out in the school?
Annex 6. Evaluating a school’s child protection policy

What is set out below is not a prescriptive table of contents for a child protection policy but a guide which may help inspectors to make a judgement about the quality of the policy.

Does the policy:

· set out its purpose and aims clearly

· provide a secure framework for the workforce

· link with other relevant safeguarding policies, for example bullying, physical intervention
· set out what other elements of provision are in place to enable pupils to feel safe and adopt safe practices, for example through the curriculum
· appear accessible and easy to understand

· set out responsibilities and expectations of staff and other relevant adults clearly, particularly in identifying and reporting possible or actual instances of abuse

· make it clear who is/are the designated member/s of staff

· distinguish between the steps that should be taken for general safeguarding concerns or disclosures and those which should be taken if the concern is about the headteacher or other members of staff

· support an ethos where pupils or staff can talk freely about concerns, in the belief that they will be listened to and appropriate action taken

· set out clear expectations about reporting (and recording) concerns to relevant agencies

· indicate what training is provided to staff and what steps are taken to bring policy and procedures to the attention of temporary staff

· set out the role of governors

· indicate how the policy will be implemented, monitored and evaluated

indicate how parents or carers will be made aware of the policy and relevant procedures?

Annex 7. Evaluating the quality of records relating to safeguarding issues

Possible questions to consider (this is not a definitive list).

· Are records up-to-date and complete?

· Do records demonstrate both effective identification and management of the risk of harm? 

· Do records demonstrate sound decision-making, appropriate responses to concerns and evidence of relevant referrals made in a timely manner?

· Do they indicate that appropriate action is taken in response to concerns and allegations in a timely manner?

· Do they show evidence of tenacity in following up concerns with relevant agencies?

· Do they provide evidence of effective partnership working and sharing of information?

· Is there evidence of attendance at or contribution to inter-agency meetings and conferences?

Is there clarity about the school’s policy relating to the sharing of information internally, safe-keeping of records, and transfer when a pupil leaves the school?

Annex 8. Training for designated members of staff

What is set out below is not a prescriptive table of contents for a training programme but a guide which helps inspectors in understanding the principal elements of a training programme. It can vary considerably from authority to authority, and it is often a programme put together by the Local Safeguarding Children Board, in line with the statutory guidance on training published in Working Together to Safeguard Children (2010).

Principal elements of specific training are likely to include the following:
· identification of the signs and symptoms of abuse

· relevant legislation and guidance

· national and locally agreed procedures

· managing disclosures

· confidentiality
· recording and keeping safe records: transfer of information

· how local statutory services are configured and referral processes

· thresholds for referral

· making referrals

· contact with parents

· Common Assessment Framework, initial and core assessments, child protection conference and review conferences, child protection plans

· training and supporting staff

writing a policy, procedures and guidance for staff.
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