



 ESSEX PAY AND CONTRACTUAL GUIDANCE ON ALTERNATIVE MODELS OF LEADERSHIP

Context

The purpose of this paper is to examine models of school leadership to assist schools and LA Officers to implement innovative management arrangements within the statutory framework.  
These innovative models support:

· the statutory duty on schools to co-operate with relevant partners to improve childrens’ well-being;

· the benefits of sharing excellent practice and skills across schools;

· recruitment difficulties;

· the need for a broad curriculum in the context of falling roles;

· the development of collaboration and federation arrangements.

The national context is set out in the PricewaterHouseCoopers (2007) Independent Study into School Leadership for the DCSF (http://publications.dcsf.gov.uk/default.aspx?PageFunction=productdetails&PageMode=publications&ProductId=RR818A&).  NCSL has also outlined leadership models:  (http://www.ncsl.org.uk/modelsofleadership-index/modelsofleadership-about-index/modelsofleadershipabout-modelsofleadershipdefinitions.htm)
The Secretary of State has accepted the School Teachers’ Review Body (STRB) recommendations in their 18th report (March 2009) http://www.ome.uk.com/downloads/STRB%2018th%20Report%20WEB.pdf that the current statutory Teachers’ Pay and Conditions Document (TPCD) pay structures do not support new models of leadership, including those involving management of Extended Services and Children’s Centres and where serving heads are taking on additional roles e.g SIPs, advisory/consultant roles.  Interim changes to TPCD are therefore to be introduced for September 2009 (these are subject to confirmation), with further changes by 2011.  
Other provisions are set out in the School Staffing Regulations.

The STRB reports the need for schools to have expert advice on pay issues and that local innovation to be supported.  The paper therefore sets out the HR implications of different headship models.  Although the models focus on headship, the principles apply equally to other school leadership posts.  

Other provisions
Leadership responsibilities for Extended Services

It is proposed to add an additional discretion in TPCD wef 1 September 2009 to allow Governing Bodies to renumerate proportionately a headteacher who takes on additional responsibility and accountability for the provision of extended services on site as part of the local authority’s local area plan.  There will be statutory guidance to ensure visibility and control on governance and renumeration.  Where such responsibilities fall outside of education or teaching there should be separate contracts of employment that provide for appropriate payment.

Leadership responsibilities for Children’s Centres
Under the Education Act 2002 it is not permissible to renumerate a headteacher under TPCD to run/manage a Children’s Centre – any such arrangement must be under a separate contract.   
MODELS OF LEADERSHIP
The Education Act 2002 sets some parameters as follows.

1. All schools must have a Headteacher – this post should be a full time position.

2. There should be a single person (allowing for job share) appointed as headteacher who is accountable for the legal responsibilities.

NPQH.  Those appointed to their first permanent headteacher post are required to have NPQH prior to appointment.  Existing (prior to 1/4/09 headteachers and those appointed to acting posts are not required to have NPQH.

	Example
	Description
	Contract position
	Pay position
	Comments

	CO-HEADSHIP

CO-HEADSHIP (cntd)


	JOB SHARE

Two part-time employees are employed by a single school to cover the full-time head teacher post 
	Usually a permanent arrangement. 

Formal job-share contract whereby the contracts are interdependent – ie if one partner leaves, the other is offered the full time job and/or the school seeks another job share partner.  If these options are unsuccessful, the remaining contract can be terminated. 
	Must be under TPCD.

Determine Group size.

Set an individual 7 point ISR which relates to the job i.e. must be the same for both headteachers.

Potential to place each individual on a different starting point of the ISR.
NB New appointments must be placed no higher than the 3rd point of the ISR

	Jointly accountable for all HT legal responsibilities.



	
	CO- HEADSHIP
Two full time (or any combination of more than one person amounting to more than 1fte)

NB see 2. above

	Individual contracts.

Build interdependency into the contract (ie one leaves the other takes on the full role).

NB see 2. above

	As above
NB see 2. above

	Costly arrangement.

Must be jointly accountable for HT legal responsibilities 
NB see 2. above


	
	PART-TIME 

The school has a part-time headteacher.

NB see 1. above

	May be permanent or temporary (where there is good reason (see below)) contract. Requires arrangements to be in place for the remaining days (i.e. job share – see above)

DH may be part time HT and part time DH.  Would require separate and special contractual arrangements.

Where HT is part time temporarily (e.g. return from sick leave) the DH may act up on a temporary basis for the remaining days (i.e. job share – see above) and then revert to substantive full time DH post.  (see also (acting HT below).
*If DH is only undertaking the day to day running of the school then they remain on a DH contract.
	As above
*DH remains on DH pay but governors can adjust the DH pay range to reflect extra duties. 
	*A DH’s contract requires cover for headship responsibilities in the “event of the headteacher’s absence”. The implication is during the temporary absence of the HT and so this does not provide for the DH to take on permanent HT responsibilities for a number of days per week.
(see Acting HT below).


	EXECUTIVE* HEADSHIP

*The DCSF intends to define this term as it is currently used nationally to describe a variety of models.  Essex may need to review its definition as a result.


	Schools share a headteacher through:
· a hard Federation arrangement (one GB for more than one school).

· a soft Federation/

Collaboration arrangement (including as part of a Trust) (separate GBs making a joint appointment).


	Permanent or temporary (where there is good reason) contract to be HT of more than one school.  

Where the HT covers mixed category schools (eg Community & Foundation) a unique joint LA/Governing Body contract will be required.

If one school is a Faith school, the faith requirement cannot be applied in the selection process to posts shared with non-faith schools.

	New proposed pay arrangements wef 1/9/09 as follows.
Calculate pay on basis of pupil numbers in all schools according to TPCD formula and set ISR within new Group Size.

If a permanent arrangement the headteacher’s pay is calculated on the basis of the total number of pupils in all the schools involved.  Can uplift by up to 2 group sizes if SCC or substantial R&R issues.
If a temporary arrangement the headteacher’s pay is calculated either on the basis of the total number of pupils in all the schools involved or by determining a headteacher group which is up to two groups higher than any school involved, whichever method produces the higher group.

In both cases, where any school is Group 7 or 8, an uplift of between 5 and 20% to be applied in accordance with Statutory Guidance.

	Need to consider roles, responsibilities and pay of other leaders in schools where HT may not be on site full time.
It is strongly recommended by STRB that all schools in such an arrangement have their own Deputy Headteacher.

This arrangement differs from the part-time HT scenario in that the HT is employed full time and retains overall HT legal responsibilities and powers for all the schools all of the time (and at the same time).

Governing Bodies of all schools involved must have formal written protocols in place.  

Temporary arrangements should not normally exceed 2 years.

	LEAD HEAD

NB see 2. above

	A leader of several schools, which in turn each have their own HT.


	Must be a contract outside of TPCD.


	Payment outside TPCD.


	The HTs of the individual schools retain all HT legal responsibilities and powers.  

	
	It is permissible for a HT of a school in a federation to take on additional responsibilities related to the whole federation.


	Part of job description – not a separate contact.
	Additional Allowance may be made under proposed amended Para 52 of TPCD wef 1/9/09.
	

	PARTNERSHIP HEAD 

Includes those who may be called:

· Consultant Leader

· Advisory HT

· Mentor HT

· Professional Partner

NB the same contract and pay issues will apply to existing HTs working as School Improvement Partners (SIPs).
	An existing HT or an LA appointed advisor deployed to support another school who has a substantive HT in post.
Where there is no substantive HT, this person may be appointed as Acting HT (see below)*.

	This is not a contract to be the headteacher of the supported school.
Either the Partnership HT is employed/engaged directly by the Local Authority under a contract of employment/contract for services.
or
The Partnership HT is the substantive HT at a school and agrees to support another school while remaining in their substantive post.


	LA to agree a consistent salary/fee for this work.
TPCD 1/9/09 proposes to amend Para 52 of TPCD so that the LA or GB of the supported school may make an appropriate payment to the providing school.  The GB of the providing school would determine whether any of the payment (and the amount) should be made as personal renumeration to the HT and other staff.**

	A Partnership HT does not have any HT legal responsibilities and powers in the supported school – these remain with the substantive HT (unless Partnership HT is appointed as Acting HT – see below). 

*The Partnership HT cannot be appointed acting head if the school already has a substantive head
**There will be Statutory Guidance on the application of this discretion and there must be a written agreement (see Appendix A).

	ACTING HEAD


	A person covering a headteacher post(s)*:

· pending appointment of permanent head;

or
· during the temporary absence of substantive HT (eg due to sickness, maternity etc.).
NB Under TPCD a Deputy HT can be required to cover the duties of a HT during a temporary absence as above.  Under Para 41 the GB must determine, within 4 weeks of them taking on these responsibilities, whether the DH should be paid an acting allowance (which must be in accordance with TPCD pay arrangements for HTs and a contract must be issued).  The GB may determine to make this payment at any point on or after the acting arrangements began.
	Fixed Term Acting Contract specifying reasons for Acting.

Or

An individual is engaged under a contract for services (e.g. via the LA, an agency or self employed) to be acting head.** (permitted by the Schools Staffing Regulations).

	Paid under TPCD in accordance with ISR for the substantive post.
LA should apply a consistent and transparent pay structure for such persons.
‘Engagement’ does not require payment in accordance with TPCD.

	Acting HT has full responsibilities and powers of HT.

Acting arrangements should last only as long as is necessary (ie in the case of a vacancy, attempts should continue to secure a permanent appointment).
*May also be an Executive Headship.

**”Engage” means other than under a contract of employment with the governing body or LA.  NB There is strict criteria to be met in determining whether an individual is self employed.


.
Appendix A
PROPOSED WORDING FROM STRB – APRIL 09
PROVISION OF SERVICES TO OTHER SCHOOLS – OPERATING PRINCIPLES AND REQUIREMENTS

All references below to the governing body refer to the governing body of the school providing services to another school.

a Any services provided by teaching staff of one school to another school must be authorised formally by the governing body and where the work extends over more than a 12 month period, the agreement of the governing body must be formally reviewed annually, or sooner if appropriate. The governing body should also agree arrangements for terminating such work.

b Before such work is undertaken, the governing body and the head teacher must take into account:

• the needs of the school and its pupils;

• the benefits that the activity would bring to the school;

• the impact of any absence on other staff, including their workload; and

• the workload and work/life balance of all the individuals concerned.

In particular, before reaching a view the governing body should satisfy itself that these matters have been fully considered within the school’s leadership team.

c Arrangements for payment for external work, including personal remuneration, must be clearly stated and formally incorporated into a protocol by the governing body (or the finance committee) and decisions duly minuted.

d The head teacher and governing body should monitor the operation of the arrangements and their impact on staff and pupils and take action where arrangements prove to be unsatisfactory.

e The disposition of any payment, including personal remuneration, for external services must be agreed in advance in accordance with the determinations of the governing body. The terms of such an agreement must be set out in a memorandum signed by the chair of governors and the head teacher and any other members of staff involved.

f Any income derived from external sources for the work of a school’s staff should accrue to the school. The governing body should decide whether it would be appropriate for individual members of staff to receive additional remuneration for these activities, and if so, to determine the appropriate amount.

g The governing body should ensure that any expenses incurred by the individual as a result of taking on additional work are reimbursed, unless they are accounted for elsewhere.

28 April 2009


