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What it means for you and the Governing Body

· Clerks must ensure that all governors have a current term of office in order for them to legally hold office.
· The procedure for electing the parent and staff governors is delegated to the headteacher in the case of community and controlled schools.  It is not an activity in which the clerk to governors takes an active part.
· Governors of aided and foundation schools need to decide on the election process and who will conduct the election.  It is recommended that these schools adopt the procedures agreed by the Local Authority for community and controlled schools and that the election process is delegated to the headteacher.

· Where insufficient parents stand for election to fill parent governor vacancies governors will need to ensure that they take action to fill the vacancy(ies) by appointment.

· Once a candidate has been appointed checks will need to be carried out to ensure that the candidate is suitable to have access to children and young people.  This is either a CRB clearance or a pre-appointment check carried out by the Local Authority, depending on the Governing Body’s own policy.
Further information and references

Education Act 2002

School Governance (Constitution)(England) Regulations 2007 – Statutory Instrument 2007 No. 957;

School Governance (Constitution and Procedures)(England) (Amendment) Regulations 2003 – Statutory Instrument 2003  No. 1916

Office for Public Service Information (for statutory instruments and Acts of Parliament) – www.opsi.gov.uk 

Governornet – www.governornet.co.uk 

Essex County Council Governor Services – for election procedures, model letters, nomination and voting forms – www.essexcc.gov.uk 

Thurrock Education Services – 
www.thurrock.gov.uk/education/governors/content.php?page=governor_clerks          Safeguarding Children and Safer Recruitment in Education
DCSF Publications  0845 60 222 60          ref 04217-2006BKT-EN


This briefing paper is produced as a part as a series of guidance for clerks and reflects the best information available to the ECA.
Summary: Clerk’s Action





Ensure that all governors have a current term of appointment


Advise the headteacher at least one term before a parent or staff governor term of office ends and ask him/her to arrange an election


Send a letter of appointment to successful candidates


Ensure successful candidate(s) complete pre-appointment checks or CRB Disclosure application, depending on the governing body’s safeguarding policy


Where a vacancy still exists after a parent governor election include the item on agenda of next full governing body meeting to secure an appointment to the vacancy


Update membership details for the governing body and circulate to all governors


Ask new governors to complete a form for inclusion in the Register of Business Interests


Inform your local Governor Services of a new governor’s details








Election of Parent and Staff Governors








Introduction


The Education Act 2002 resulted in regulations being introduced by the Secretary of State to require all schools in the maintained sector to have a new instrument of government in place by 31 August 2006 which complied with the regulations.  


Parents were to make up a minimum ⅓ of the membership.  Staff governors must include the headteacher and one member of the teaching staff.  Only where the governing body membership included three or more staff governor positions would the support staff have representation.


Parent governors become members either by being elected by other parents of children at the school or appointed by the governing body.  Governors can only appoint a parent as a governor once an election  has been conducted and insufficient parents stood in the election to fill the parent governor vacancies.


Where the governing body have to appoint a parent governor they must seek a candidate who is:


a parent of a pupil attending the school;


where it is not possible to find a parent in (a) then a parent of a past pupil at the school;


where it is not possible to find a parent in (a) or (b) then a parent of a child who is due to enter the school;


where it is not possible to secure an appointment in (a), (b) or (c) then a parent of a compulsory school age child can be approached.


In the case of special schools if a parent governor has to be appointed and it is not possible to appoint a parent of a current pupil or past pupil then a parent of a child with special needs for which the school is approved or the parent with experience of educating a child with special needs must be appointed.


An agreed procedure needs to be approved for the election of parent and staff governors.


For community primary, secondary, special schools and controlled schools in Essex the Local Authority decides on the procedure.  At aided and foundation schools the governing body will decide on the procedures to be followed.  Most aided and foundation schools in Essex adopt the procedures laid down by the Local Authority.  Academies will also need to establish their own procedures in accordance with any guidance issued on this matter. At community and controlled schools the headteacher conducts the election.  It is not an activity for the clerk to the governors.  This practice is recommended for aided and foundation schools.


The procedures include the definition of a parent for the purposes of parent governor elections.


Under the current procedures self-nomination is acceptable.  The headteacher must be satisfied that a candidate is eligible to stand in the election and is not disqualified under any of the reasons set out in the regulations. Fourteen days must be allowed for the return of nomination forms and fourteen days for the return of voting papers where an election is necessary.  It is not recommended that elections are held towards the end of a school year.


For the election of staff governors there are no provisions for filling vacancies by appointment if insufficient staff stand for election and the position(s) have to be left vacant in these circumstances.  The regulations do, however, provide for a teacher to fill a vacancy for a support staff governor if no member of the support staff stands for election and for a support staff member to stand for election to a teaching staff governor position if no member of the teaching staff stands in the election. All members of staff should vote if a ballot is required. 


The headteacher has a right to decide not be a governor of his or her school and where this happens the position on the governing body is left vacant and cannot be filled by any other person.  The headteacher does have the right, where he or she has decided not to be a governor, to attend all meetings of the governing body and committee meetings.


The process to be followed for elections of both parent and staff governors is available on the ECA website and on the Essex Governor Services page on the ECC website.
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