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Introduction

A new UK Government took office on 11 May 2010. We have tried as far as possible to present
you with current information, so although all statutory guidance and legislation published in
this manual reflects the current legal position, the content may not reflect current Government

policy.
Governors and clerks should find this manual helpful in carrying out their duties. For guidance

on the powers of governing bodies and what they are expected to do the key document is ‘A
Guide to the Law for School Governors’.

This document is interactive. All text in blue is a link which will take you to a website
or document.
Governor Services

Essex County Council

February 2011
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The clerk to the governing body

1. Appointment of clerk

Every governing body must have a clerk and
a good clerk can make all the difference

to a governing body’s effectiveness. The
governing body appoints the clerk. It is not
an appointment made by the headteacher
under any delegated arrangements. In the
case of voluntary aided, foundation and
foundation special schools, the clerk is
appointed to the services of the governing
body. In community and controlled schools,
the governing body appoints a clerk to be
employed through the school or LA.

It is important to note that regulations state
that a governor, an associate member or
the headteacher (whether or not a governor)
cannot be the clerk to the governing body.
The only exception is if the clerk fails to
attend a meeting due to an urgent cause
and it is necessary, as a temporary measure,
for a governor (but not the headteacher) to
take the record of that particular meeting.
The restriction of the headteacher acting as
clerk also applies to all committees. Other
governors can act as clerk for any committee
although this is not recommended as good
practice.

It is important that the clerk is independent
and impartial and, although the clerk will
need to work closely with the chair and the
headteacher, it is the corporate governing
body which the clerk serves and to which
he/she is answerable. In some schools the
role of clerk is undertaken by a member of
staff and, whilst this is not prohibited, it is
not ideal in that it can result in a conflict
of loyalties (it also precludes the member
of staff from standing as one of the staff
governors). If the governing body does

decide to appoint a member of staff, itis
important that all concerned are clear that,
when acting as clerk, he/she is responsible
to the governing body rather than his/her
normal line manager.

Where a member of school staff acts as clerk
to the governors as part of his/her

job, a separate job description should be
agreed with that employee in respect of the
clerk to the governors’ duties. The School
Governance Regulations set out

the basic duties of the clerk as follows:

a) convene meetings of the governing
body in accordance with regulations;

b) attend meetings of the governing body;

c) take notes and produce minutes of the
governing body meetings;

d) maintain a register of members of
the governing body and of associate
members and report any vacancies to
the governing body;

e) maintain a register of governors’
attendance at meetings and report
on non-attendance to the governing
body (the clerk can also be expected to
advise governors absent from meetings
of the date of the next meeting and
to advise on disqualification of
membership due to non-attendance);

f)  where appointments are made to the
governing body, ensure that these are
reported to the governing body and that
these appointments are included in the
membership;

g) where a governor resigns from the
governing body, ensure that the
resignation is brought to the attention




of the governing body and that the
person or body responsible for filling
the vacancy is informed;

h)  where a governor is disqualified from
membership, ensure that the governing
body is informed;

i)  where aresignation is received from the
chair, the governing body take steps to
elect a governor to the vacancy;

J)  ensure that all governors, the
headteacher and any associate
members receive agenda and papers
relating to a meeting at least seven
clear days in advance of the meeting
unless the matter of discussion is of
such urgency that the chair decides a
shorter period of notice as appropriate;

k)  report to the governing body on the
functions performed as clerk; and

) undertake other duties as decided by
the governing body;

It would also be appropriate for the clerk
to act:

where a governor who is appointed by
the governing body approaches the end
of his/her term of office, to ensure that
steps are taken by the governing body
in advance of the end of term date to fill
the vacancy or offer a further period of
appointment by the date the governor’s
current term of office ends. Ideally

the clerk should be able to advise

the governing body on procedural
matters and on relevant aspects of
education law. A model job description
is available at www.essex.gov.uk/
governors

2. Procedural guidance for
clerks

A clerk plays a vital role in supporting the
governing body to help governors meet

their statutory requirements. With current
Ofsted inspections having a greater focus

on leadership and management including
governance, it is essential that governing
bodies have every opportunity to discuss
and decide on matters which will ensure that
pupils receive the best education possible
and achieve well.

Note the use of the following abbreviations:
DfE means Department for Education

LA means the local authority, namely
Essex County Council

SGPR means The School Governance
(Procedures) (England) Regulations 2003

and The School Governance (Procedures)
(England) (Amendment) Regulations 2007

SGCR means The School Governance
(Constitution) (England) Regulations 2007

SSFA means The School Standards and
Framework Act 1998



http://www.education.gov.uk
http://www.essex.gov.uk
http://www.legislation.gov.uk/uksi/2003/1377/contents/made
http://www.legislation.gov.uk/uksi/2007/957/contents/made
www.essex.gov.uk/governors
http://www.statutelaw.gov.uk/legResults.aspx?LegType=All+Legislation&title=the+school+standards+and+framework+act+1998&searchEnacted=0&extentMatchOnly=0&confersPower=0&blanketAmendment=0&TYPE=QS&NavFrom=0&activeTextDocId=2281166&PageNumber=1&SortAlpha=0
http://www.legislation.gov.uk/uksi/2007/959/contents/made

Membership, appointments and resignations

1. Recording the membership

The clerk should keep an up-to-date list of
governors, showing the date of appointment,
category of membership and, importantly,
the date when each governor’s term of

office ends.

2. Whatto do when a
governor’s term of office
IS coming to an end

Appointed governors

The clerk should alert the governing body
some months in advance of the end of term
of office date of the current appointee.
Before doing so, it is helpful if the clerk

can check whether or not the governor is
willing and eligible to serve a further term
and let the appointing body know. For
Authority governors the LA will contact its
representatives at least three months before
the expiry of the term of office to ask if the
governor is willing to continue.

Elected governors

In community and voluntary controlled
schools, whilst the LA has overall
responsibility for the election arrangements
for parent and staff governors, it has
delegated the responsibility for conducting
the elections to the headteacher. The clerk
should therefore alert the headteacher
when it is necessary to hold an election. In
voluntary aided and foundation schools,
the governing body determines the election
arrangements and the clerk should notify
whoever is responsible under those
arrangements.

Community and Sponsor governors

The appointment of community governors
is a matter for the governing body and,
where necessary, the clerk will need to
ensure that this appears as a timely agenda
item. Where the instrument of government
provides for sponsor governors, the clerk
will need to seek nominations from the
sponsor. Again, it is helpful if the clerk can
check whether or not any sponsor governor
who is completing a term of office is willing
and eligible for a further term and advise the
nominating body accordingly.

The governing body should be alerted at
least one academic term in advance of a
community governor’s end of term date
So as to ensure that, if the current holder
of the position is willing to serve, the
governing body can decide whether or
not to offer a further term before the end
of the current period. Should the appointee
not be eligible or willing to serve, the
governors have an opportunity to seek
another candidate.

The choice of community governors is a
matter for the governing body to decide
and there is no automatic right of
reappointment, although many governing
bodies may wish to maintain continuity

by offering a further period of appointment
to governors reaching their end of
appointment.

3. Whatto do if a governor
resigns

Governors may resign at any time by
writing to the clerk. When this happens,
the clerk will need to take appropriate
action to ensure the vacancy is filled as




quickly as possible. If the resignation is from
an Authority governor, the LA should be
informed immediately.

Where an Authority governor resigns, the
governing body will be invited to suggest a
suitable person to be considered by the LA
as a replacement. There is no guarantee that
any candidate suggested by the governing
body will be appointed as the LA has the
final choice of appointee. The clerk should
report all resignations and subsequent
appointments to the next meeting of the
governing body with dates of the periods

of appointment, though it is good practice
to notify the chair and headteacher
immediately. The clerk should also inform
Governor Services at County Hall and, in the
case of voluntary controlled and voluntary
aided schools, the Diocesan Education
Office.

4. What to do when a new
governor is appointed

It is common practice for the clerk to write to
new governors to welcome them on behalf of
the governing body.

The clerk should also notify Governor
Services at County Hall when a new governor
(other than an Authority governor, about
whom the LA will already be aware) is
appointed or elected. The LA’s Welcome Pack
for New Governors, which includes copies of
the instrument of government, will then be
sent to the new governor.

Until a governor appointment is notified to
Governor Services the governor cannot be
enrolled on training courses.

The LA is required to provide statistical
information to DfE on governor appointments
and resignations for all categories of
governor and it is important, therefore, that
all changes in membership are notified to
Governor Services as soon as they occur.
Forms are available here.

5. Pre-appointment checks

No governor can take up appointment
until clearance has been received that the
appointee is suitable to have access to
children and young people.

The person designated by the governing
body must ensure that all newly appointed
governors except Authority governors (and
at church schools foundation governors),
complete a self-declaration form and present
this at the school in person with some

form of identity. A current driving licence,
passport or birth certificate is normally
sufficient for this purpose. The person
seeing and verifying the governor’s identity
must complete the declaration form for this
purpose. Completed forms should be sent
to Essex County Council’s Disclosure Unit for
checking and obtaining the clearance.

Once the clearance has been received
from the Disclosure Unit, the governor can
take up appointment. If an unsatisfactory
clearance is received, the governor cannot
be appointed and further advice should be
sought from Governor Services.

The clearances are time-limited and not just
new governors are required to apply, but also
all governors who have been re-appointed/
re-elected for a further term of office.



http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx
http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx

For Authority governors Governor Services
carry out the checks and at church
schools the relevant diocesan authority
arranges for the checks to be made on
foundation governors.

Independent Safeguarding Authority (ISA)
and Vetting & Barring Scheme (VBS)

The new government set out its aim to
‘review the criminal records and vetting

and barring regime and scale it back to
common sense levels’. In order to deliver
this promise, the Vetting and Barring Scheme
has been halted. The new safeguarding
regulations introduced in October 2009
however continue to apply. Therefore, the
right to ask for an enhanced CRB disclosure
that was extended to all those who employ
or use volunteers in types of activity called
‘Regulated Activity’ remains. Pre-recruitment
checks including CRB checks where
appropriate or required by law should be still
carried out. For more up-to-date information
please visit the ISA website.

6. Equality monitoring

The LA is required to provide information

to the DfE on age, disability, gender and
ethnicity of governors. All new governors are
therefore asked to provide the information
on their appointment form.

7. Other changes

Notification should also be sent to Governor
Services at County Hall, and for

voluntary schools, the Diocesan Education
Office, when there is:

. a change of chair, vice-chair, training
link governor or clerk;

. any change of name, address,
telephone number and email address
of serving governors.

8. Business interests

All governors should register their business
or employment details in the Register of
Business Interests. This is usually in a loose
leaf form.

The register should be updated regularly
and all newly appointed governors asked to
complete an entry. The register should be
kept at the school for inspection.

It is good practice that the Register of
Business Interests must be an item of
business on each meeting of the governing
body. Every governor is required to complete
a new register entry annually. This is usually
undertaken at the first meeting of the full
governing body in the autumn term.



http://www.isa-gov.org.uk
http://www.isa-gov.org.uk
http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx

Preparing for governing body meetings

The governing body is responsible for determining its agenda, although in practice the details
are often finalised in consultation between the chair, the headteacher and the clerk. A newly
appointed clerk will need to establish how his/her governing body operates and what the
procedure is if other governors ask for items to be included on the agenda.

Below is a suggested ‘not later than’ timetable of action in the weeks leading up to a meeting.

Six weeks before < check the previous minutes for any outstanding issues and follow
up urgently any matters not resolved.

= compile a provisional list of agenda items for the next meeting.

- where appropriate, remind the clerk to any committee or working
party of the need for reports/minutes to be made available within
the next two weeks (note that under Regulation 18 of the SGPR,
any decision taken by a committee under delegated powers must
be reported to the next full meeting of the governing body even if
the committee minutes are not being presented).

= one of the agenda items should be the Headteacher’s Report and
the headteacher will need to be reminded that his/her report will
be required within the next two weeks.

Four weeks before = in consultation with the chair and/or headteacher, finalise the
agenda and the order of business.

Three weeks before | < prepare the written notice of the meeting and arrange for this,
and all supporting papers, to be copied ready for distribution.
More governing bodies are moving towards receiving agenda
papers and minutes electronically. This is acceptable providing
each governor agrees to receive papers this way and is able and
willing to print the papers for use at the meeting.

Two weeks before = send the notice of the meeting, the agenda and accompanying
papers to all governors so that they are received at least seven
clear days before the meeting, unless the chair has exceptionally
asked the clerk to convene a meeting at shorter notice. For
voluntary schools, the Diocesan Education Office should be sent
a copy of all papers.

One week before = double check to ensure that nothing has been overlooked!

If possible on the day itself unless copied in any agenda planning meeting, have a
pre-meeting with the chair, headteacher (and possibly vice-chair). This provides for an
opportunity to plan for the meeting and to identify any likely procedural difficulties or
potentially controversial items.




The agenda

1. Compiling the agenda

Other than for items which are required by
statute, the governing body is free to set both
its own business and the order in which it is
conducted.

2. Notes on agenda

Where under Regulation 13(3) of the

SGPR the governing body has determined
that particular matters should remain
confidential, the agenda for all such items
should be reproduced on separate sheets,
clearly headed ‘Confidential’ (as an extra
safeguard, itis a good idea to use a
distinctive colour for all confidential matters,
such as pink). Confidential business is
usually taken at the end of the meeting, at
which point all non-governors (other than the
clerk) can be required to leave.

Apologies for absence

Apologies for absence received from

any governor unable to attend should

be reported to the meeting. The minutes
must record whether or not the governing
body accepts the reasons for absence and
‘consents’ to the absence (any governor,
other than the headteacher or an ex-officio
foundation governor, who fails to attend
governing body meetings over a period of
six months, ceases to be a governor unless
the governing body has consented to his/her
absence).

Election of chair

This item must be on the agenda of the first
governing body meeting following the
anniversary of the previous election even

if that is not the ordinary termly meeting. If
the chair resigns mid-year, the election of

a successor will have to be on the agenda

of the next meeting and will be for a period
determined by the governing body (minimum
1 year, maximum 4 years).

Election of vice-chair

Also a required agenda item for the first
meeting following the anniversary of the
previous election, and as necessary, if a vice-
chair has to be elected mid-term. The period
will be determined by the governing body
(minimum 1 year, maximum 4 years).

Membership

This item allows the clerk to report on any
changes to the membership or impending
vacancies. The situation of parent, staff,
community and, at foundation schools,
partnership governors who are nearing the
end of their term of office should be reported
at least one term in advance of retirement
dates.

Standing orders

These set out how the governing body will
operate and are largely taken from school
governance regulations. They should be
reviewed annually. The adoption of standing
orders is strongly recommended.




Appointment of governor(s) by
governing body

Where there is a vacancy for a governor
appointed by the governing body, then

the appointment must appear as an agenda
item. The appointment may not be delegated
to a committee or an individual.

Notification of any other business

Not a requirement, but it can be helpful if
governors are asked to give notice early

on in the meeting of any late/urgent item
they wish to raise. The governing body

can then decide whether or not to discuss
the matter - and if so at what point in

the agenda - or it can decide to hold the
matter over to a subsequent meeting or
refer it to a committee or working group. A
governing body can decide to have no ‘any
other business’ as an agenda item at any
meeting, but this could deny members the
chance to discuss anything that has arisen
urgently since the agenda was prepared.
There is a risk that AOB will allow a governor
in possession of information not previously
notified to governors to present that
information. Debates held under these
circumstances could be ill-informed and
should be discouraged.

Declaration of Business Interests

This will provide an opportunity at the
beginning of meetings for governors to
declare an interest before matters are
considered. All verbal declarations must be
recorded in the minutes.

Minutes of previous meeting

The governing body must, subject to any
agreed corrections, approve the minutes of
the last meeting (once approved, the chair
then signs and dates the minutes).

Matters arising

Essentially for brief reports on matters
discussed at the previous meeting which

are not substantive agenda items, giving
governors an opportunity to be updated on
progress (significant matters arising from the
previous meeting should be on the agenda).

Chair’s action

Where a chair (or vice-chair in the absence

of the chair) has exceptionally taken urgent
action in accordance with the powers under
Regulation 6 of the SGPR, he/she must report
this at the next meeting of the governing
body. It is a matter of judgment whether or
not to have this as a standing agenda item,
or include it only as necessary.

Headteacher’s report

A standard item, although where a governing
body customarily meets more

than once a term, the practice may be for

the headteacher to report only termly. The
headteacher’s report will provide information
on the development of the school and can
result in much debate at the meeting. Itis
very important to minute such discussion
with a view to demonstrate challenge and
support. Where a timed agenda is used, a
reasonable period should be allowed for this
item.




School self evaluation

At present the school is required to complete
a Self Evaluation Form (SEF) and to review
this at least annually. The governing body
should be aware of the contents of the SEF,
have an opportunity to contribute towards its
completion and agree any changes. Under
the new government this requirement is
going to change in September 2011.

Review of committees

Under Regulation 16(3) of the SGPR,
governing bodies must review the
establishment, terms of reference,
constitution and membership of all
committees at least once a year.

Reports from committees

It is a statutory requirement that any action
or decision taken under delegated power

by a committee (or an individual) must

be reported to the next meeting of the
governing body (SGPR18). Itis also good
practice, even if no decisions have been
taken, for committees to report regularly on
their activities. This is most easily done by
presenting copies of the committee minutes
to the governing body.

(Note that the governing body should not
vary or rescind any decision properly taken
by a committee under delegated powers
unless a proposal to rescind or vary the
decision appears as a specific item of
business on the agenda. A decision to
withdraw a committee’s delegated powers
does not affect decisions properly taken
before the withdrawal of delegation). The
governing body can still take decisions on
matters even if those matters have been
delegated to a committee or an individual
governor SGPR 16(2).

Reports from working groups

Although working groups do not have
delegated powers and cannot take decisions,
itis likely that the governing body will
require them to report regularly and any
recommendations a working group makes
will need to be considered by the full
governing body or committee with delegated
authority, before any action is taken.




Target setting

Each year, the governing body has a
statutory responsibility to set targets for
pupil achievements in SATS at KS2 (Primary)
and KS4 (Secondary) by 31 December for
performance five terms later. For example
governing bodies would need to have set
targets by 31 December 2010 for test/
examinations that will be taken in summer
2012.

School development plan

At least once a year the governing body
should discuss the school’s development
plan and have an opportunity to contribute
towards any changes. This also provides the
opportunity to check that the targets have
been met and action previously agreed has
been taken to update the plan for the next
year. It is also good practice for the plan

to indicate whether the governing body or
committee is responsible for monitoring
progress.

Currently, governing bodies should
contribute to the completion of the Ofsted
Self Evaluation Form (SEF) that is linked with
the School Development Plan.

Budget

The full governing body is no longer required
to approve the first formal budget plan for
the ensuing year for submission to the LA.
This can be delegated to a committee but not
to an individual governor.

School private fund

The formal receipt of the audited statement
of accounts must appear on the agenda

at some stage during each financial year -
unless responsibility has been delegated to a
committee. Governors also need to approve
the appointment by the headteacher of an
auditor for the school private fund.

Reporting financial performance

Under the Financial Management Standard in
Schools, a Statement of Internal Controls has
to be signed on behalf of the governing body
on an annual basis confirming that all funds
managed by the school have been properly
controlled and accounted for. The contents
of the Statement of Internal Controls must be
discussed at a full governing body meeting
and then signed by the chair of governors,
the chair of finance committee and the
headteacher.

Governors’ finance

This item is for voluntary aided schools

only and provides an opportunity for the
treasurer to report on the governors’
accounts. As aided school governors are
required to meet a percentage of the cost

of maintenance of the structure of school
buildings and towards the costs of providing
new school buildings, many aided school
governing bodies retain a separate fund for
these purposes.




Admission arrangements

For community and voluntary controlled
schools the LA is the ‘admissions authority’
and is responsible, after consulting the
governing body, for determining the
admission arrangements and making any
changes to existing arrangements.

Commenting on proposals from the LA

or deciding to ask the LA to vary the
arrangements are functions which can be
delegated to a committee, but not to an
individual governor.

For voluntary aided and foundation
schools the governing body is responsible,
as admissions authority, for determining
the admission arrangements, subject to
undertaking the necessary consultations.
The full governing body considers whether
or not to propose any variation to the
existing arrangements or to comment on
the proposals of any other admissions
authority. This function can be delegated
to a committee, but not to an individual
governor. The governors will need to consult
with all other admission authorities in
their area on any proposed changes before
implementation. The frequency of these
consultations is determined by the
Secretary of State.

Health and safety

It is a requirement of the LA’s Health

and Safety Policy, which applies to all
community, voluntary controlled and
community special schools, that the
headteacher must report the outcome

of the annual health and safety internal
monitoring exercise to the governing body.

(It is recommended that voluntary aided,
foundation and foundation special schools
follow the same procedure.)

Child protection

Governing bodies are responsible for
ensuring that appropriate procedures are

in place for protecting children from abuse.
To ensure that the governing body keeps

its responsibilities under review, it is
recommended that this item should appear
on the agenda at least annually — unless
responsibility has been delegated to a
committee. Whilst each school must have a
named senior member of staff to co-ordinate
action in case of suspected abuse, governing
bodies are also strongly advised to appoint a
governor with special responsibility for child
protection to ensure that child protection
policies are implemented.

Where complaints of a child protection
nature are made about a member of staff,
the headteacher will investigate but, should
a complaint be made about the headteacher,
the chair of governors will need to take the
appropriate action.

Special educational needs (SEN)

Governors should receive at least annually,
a report from the member of staff appointed
with SEN responsibility (SENCO). The report
should cover how the SEN policy is being
implemented, the number of pupils on
various stages of assessment and how their
needs are being met. The governor with
responsibility for SEN should also report

on his/her monitoring of SEN provision on
behalf of the governing body.




School policies

Governing bodies should establish
arrangements for reviewing all school
policies from time to time. The governing
body is responsible for producing and
approving some policies and can delegate
authority to others. The governing body
needs to ensure that they are in place

and that they are reviewed regularly. If the
governing body so decides, the review of
policies can generally be undertaken by
committees, but matters relating to school
discipline policies, admission of pupils or
exclusion of pupils cannot be delegated to
an individual governor. Governing bodies are
also strongly advised to maintain a schedule
of policies indicating renewal dates.

School prospectus

Each school is required to produce a
prospectus for prospective parents. The
content of the prospectus is set out in
guidance issued by the DfE.

Home-school agreements

Home-school agreements should ideally be
reviewed annually and a governing body can
delegate this function to a committee.

Performance management

Under the performance management
procedures the headteacher is required

to ensure that performance management
reviews with all staff are completed. The
headteacher should report on the process to
the governing body annually.

The governing body must ensure that the
performance management review of the
headteacher is undertaken annually by a
group of two or three governors.

Arrangements for appointing head/
deputy

When it is necessary to appoint a new
headteacher (or a deputy head) special
arrangements apply. The full governing body
must appoint a selection panel, usually
three governors, although it can be more
(but it must be an odd number as the chair
does not have a second or casting vote).
This panel is responsible for producing a
job description, person specification and an
advertisement, as well as shortlisting and
interviewing candidates. All these duties
must be delegated to the selection panel by
the full governing body. The panel will make
a recommendation to the governing body on
an appointment. The actual appointment has
to be confirmed (or not) by the full governing
body — that function cannot be delegated

to the selection panel or to a committee or
to an individual governor. The full governing
body should be given the opportunity to
discuss the job description and the person
specification.

Upon a vacancy occurring for a headteacher,
governors must notify the Local Authority.

In Essex, the School Workforce Strategy
Recruitment Manager is the contact. In
addition to being a legal requirement this
will also enable the LA to support the school
through the recruitment process from the
beginning.




Non-pupil days/school term and
holiday dates

Community and voluntary controlled schools
— although the LA sets the dates

of the school terms and holidays, the
governing body determines the five non-
pupil days. This item should therefore appear
on the agenda at some stage during the year
unless the function has been delegated to

a committee or an individual. Usually the
headteacher will propose dates for approval.

Foundation and voluntary aided schools

— this needs to be an annual agenda item
as the governing body is responsible for
determining the school term and holiday
dates. Foundation and aided schools are
encouraged to adopt the dates set by the LA
for community and controlled schools. The
determination of the non-pupil days can be
delegated to a committee or an individual
governor.

Educational visits

Any proposed educational visit of more
than one day’s duration must be approved
by the governing body in advance, though
power to grant approval may be delegated
to a committee or individual. Governors will
need to be satisfied about the purpose of
such visits, itinerary, escort and supervision
arrangements, and that a risk assessment
has been carried out. Volunteer escorts
should all have clearance from the Criminal
Records Bureau. Governors’ approval
should also be sought for visits of one day’s
duration where that visit involves hazardous
activities or travelling to another country.

Governor responsibilities

Every governing body has a responsibility to
monitor the progress of the school against
targets set in the school development plan.
The task of monitoring all aspects of the
school is not always efficiently undertaken
by the whole governing body; often it is more
appropriate to delegate responsibilities

to ensure that they are understood and
monitored effectively. An individual governor
can develop their knowledge of a specific
aspect of school life, can ensure that he/
she understands the legislation and
requirements of their responsibility area,
and can build up effective relationship with
school staff who take the lead in the school.

Some governing bodies designate individual
governors to take a special interest in other
aspects of the curriculum or school life.

If so, it is good practice to review these
responsibilities from time to time and at least
annually.

Governor training

This item provides an opportunity for

the training link governor — the person
nominated to liaise with Governor Services
—to report on information he/she has
received, for governors to report on courses
attended and the governing body to consider
its development and training needs.



http://www.essexclerks.org.uk/sites/default/files/ECA%20Briefing%20Paper%20No%209%20Governor%20Responsibilities.doc

Governors visits to the school

Governors should be encouraged to visit the
school by arrangement to see the school
when it is operational and to produce written
reports on their visits. These visits are for
monitoring purposes only and are not of an
inspection nature. These visits also enable
governors to learn more about the school
and establish relationships with staff. A
model form that can be used for governors
to complete following a visit is included at
Appendix Al.

Date and time of next meeting(s)

This traditionally comes near the end of the
agenda but should be taken sooner if any
governors have to leave early. It is suggested
that, at the last meeting in the school year,
governors might wish to agree the dates for
the ensuing school year together with the
dates of committee meetings. Any governor
not present when the dates are fixed should
be notified as soon as possible. If a number
of governors are absent when the dates are
discussed, it may be advisable to agree a
range of dates in order to accommodate

the commitments of as many governors as
possible.

The timings of meetings need to be checked
with governors at regular intervals.
Suggesting timings based on traditional
past patterns may not meet the needs of
current governors especially if there have
been changes in membership. Whilst timings
of meetings will need to suit the majority

of governors, some flexibility could be
allowed to meet the circumstances of other
members and the school. Alternating the
meetings between evening and daytime can
sometimes be helpful.

Confidential items

The basic principle is that the proceedings
of governing bodies should be open unless
by reason of its nature the governing body
is satisfied that a particular matter should
be dealt with on a confidential basis
(SGPR13(3)).

The majority of confidential items are likely
to relate to staff, pupils or parents, but not
all staff and pupil matters should routinely
be treated as confidential - particularly the
celebration of achievement or success.

When minuting confidential items, it is a
wise precaution to identify individuals only
by their initials even though the confidential
minutes are made available only to the
governing body and the LA, where requested,
and the Diocesan Education Office for
voluntary schools.

Since the introduction of the Freedom of
Information Act 2000 governing bodies can
be required to make available confidential
minutes of their meetings under certain
circumstances.




At the meeting

1. The clerk should have
available

. spare copies of the agenda, related
papers and the previous minutes

. the minute book, including the minutes
of the previous meeting - the chair
should sign a copy, suitably corrected if
necessary, confirming the minutes are
a true record

. if kept on loose pages, each should be
consecutively numbered and initialled
by the chair

. a second copy of the minutes should
also be signed by the chair. This copy
is kept at the school as the inspection
copy for anyone to see. Confidential
minutes are not included with the
inspection copy

. a list of the membership showing the
category of each governor - e.g. parent,
staff, Authority etc - the date when
each governor’s term of office ends and
the record of past attendance (some
clerks find it helpful to circulate a list of
names and addresses at the meeting
so that governors can not only indicate
their attendance, but also check, and,
if necessary amend, their address,
telephone number, email address etc.)

. a copy of the latest Guide to the Law,
which includes the current School
Governance Regulations

. the instrument of government

. details of the constitution of
committees, terms of reference and
what functions have been delegated to
individuals

. register of governors’ business interests
. his/her diary for fixing future meetings
. standing orders (if appropriate)

= visits of governors linked to specific
areas of activity

(If at any time there is a procedural query to
which the clerk does not immediately have
the answer, he/she should ask the chair for
time to refer to the relevant document rather
than risk giving the wrong advice.)

2. Note-taking

Taking notes of a meeting is the essential
preliminary to minute writing; many people
find it the more difficult of the two tasks.
When taking notes, the clerk should bear
in mind that the aim of the minutes is to
set out:

o what issues were discussed:;

. what reports were received and noted,;

o the main considerations on which
decisions were based;

o what was decided;

. to show governors’ challenge.

The skill is to ‘listen lots and write little’. The
clerk should be trying to identify and log just
the key points. No attempt should be made
to take down verbatim all that is said during
a meeting.

Listen to the discussion and then use key
words to summarise what has been said at
the end.




The most important thing is to record
accurately any resolution or other decision.
Where a formal resolution has been
proposed, it is good practice for the clerk,
preferably before the vote is taken, either to
ask the chair to repeat the resolution or to
read his/her notes back for verification.

Some clerks find it helpful, before the
meeting, to prepare separate sheets headed
up for each agenda item. This means one
less thing to jot down during the meeting,
and having separately headed sheets allows
for changes in the order of business.




After the meeting :

1. Action and suggested timetable

During the first = start preparing the draft minutes as soon as possible. If you are
week clerk to more than one meeting, this is particularly helpful for
clarity of issues discussed at a particular meeting.

- take any required follow-up action (it is good practice, unless the
query is straightforward, to follow up any telephone calls with a
letter.)

= by the end of the autumn term notify Governor Services at County
Hall of the names of the chair, vice-chair, training link governor.

Within 2 weeks = complete the preparation of the draft minutes and send these
to the chair for approval. Some chairs are prepared to receive
the minutes via email (a copy should also be sent to the
headteacher).

Within 3 weeks = send copies of the ‘approved draft’ minutes to the chair, the
headteacher and, for voluntary schools, the Diocesan Education
Office.

- ifthe LA has requested copies of governing body minutes, then a
copy will need to be sent to Governor Services.

= the circulation arrangements need to be confirmed with the
governing body at regular intervals.

2. What if any governors were absent?

Where a governor submits his/her apologies, he/she should be sent a copy of the minutes
which will show whether the governing body consented to his/her absence or not. It is
suggested that an appropriate covering letter be sent with the minutes, confirming the date of
the next meeting and also that the clerk should write similarly to governors who were absent
but who did not submit apologies.

N
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Minute writing

1. Purpose

Under Regulation 13 of the SGPR, governing
bodies are required to keep minutes. The
purpose of the minutes is to provide a formal
record of the proceedings of the governing
body, in particular recording who was
present and what was decided. Minutes

are particularly important if there is ever

a subsequent dispute or legal action. An
outline set of minutes is included

at Appendix A2.

2. Content

Minutes should make it clear what issues
were discussed, what was decided and why,
and what follow-up action is to be taken. The
minutes provide evidence that the governing
body is meeting its statutory requirements,
supporting and challenging the school on
what it is achieving. They are not intended to
give a verbatim account of all the discussion
and debate which took place; indeed too
much detail, given that the minutes will
become public, could unhelpfully inhibit
governors from speaking out during the
meeting. The names of all governors and
anyone else present at a governing body
meeting should be recorded in the minute
book.

3. Style

The style of minutes is often determined by
custom and practice - and sometimes

by the personal preference of the clerk! The
aim should be minutes which are accurate,
complete, concise and unambiguous. So far
as possible, keep it simple - short words,
short sentences and short paragraphs. It is
customary in minutes to write in the third
person - avoiding the use of ‘I’ or ‘we’ - and

to use the past tense, e.g. ‘It was decided
that...".

The extent to which governors are identified
by name is a matter of "house style’. Current
practice often follows the pattern:

. ‘the chair reported ....’

. ‘in response the headteacher
confirmed ...’

. ‘the governing body agreed..’

. ‘governors were pleased to note ...".

The naming of individual governors is
commonly limited to identifying those who
are to take action, or those who ask to have
it recorded that they made a particular point
or voted for or against some resolution. Such
requests should generally be complied with,
although the final form of the minutes is a
matter for the governing body.

4. Form

Minutes may either be entered in a bound
minute book or, as is commonly the practice
these days, on loose leaves in afile. In the
latter case the pages must be consecutively
numbered and when the chair signs the
minutes he/she should also initial each

page.

Some governing bodies may find it helpful
to have minutes of committee meetings on
different coloured paper.




5. Organisation of minutes

Headline

Each set of minutes should be clearly
headed with:

- the name of the governing body;

. the date of the meeting.

Membership and attendance

Next should come details of all those
present. It is common practice to list the

full governing body (and any vacancies)
including the respective categories of
governorship, and to indicate those present
with an *. The names of the clerk and anyone
else present for all or part of the meeting
should also be recorded.

Minute order

Not infrequently the governing body will
decide not to stick precisely to the order of
business as listed in the agenda. When this
happens, recommended practice is for the
minutes to follow the order of the business
as it was taken. This has the advantage
that, if governors arrive or depart during the
meeting, the fact of their arrival or departure
can be recorded at the appropriate points in
the minutes, which will then subsequently
indicate for which items those particular
governors were present.

Minute numbering

Each minute should be identifiable by a clear
and consistent system of numbering and/

or lettering. The most common way is simply
to start numbering from ‘1’ for each set of
minutes. Sometimes minutes are numbered
sequentially starting with ‘Z’ at the start of

either a school or calendar year, continuing
so that if the last minute of one meeting
was ‘23’ the first minute of the next meeting
would be ‘24’ and so on for the remainder
of the year. One system of numbering, which
can be helpful when at a later time it is
necessary to refer to minutes from a previous
year, is to number sequentially from the first
meeting in the calendar year, with the year
indicated by a suffix - e.g. 01/10, 02/10,
03/10 etc.

Headings

In addition to being numbered, each minute
should have a main heading. Generally this
will be the same as that used on the agenda.
Each and every item taken under AOB should
be minuted under a separate heading
relevant to the matter raised. For long and
complex items the use of sub-headings can
greatly assist clarity of presentation and
make reading and reference much easier.
Some system of numbering sub-headings is
generally helpful.

Confidential items

Any matters which a governing body decides
to keep confidential under the provisions

of Regulation 13(3) of the SGPR should be
minuted separately with the sheets clearly
marked ‘confidential’. As an extra safeguard
it is good practice to use a distinctive colour
of paper for all confidential reports and
minutes. Pink coloured paper is often used
for this purpose.

Page numbers and headers/footers

Numbering pages is highly recommended

for ease of reference subsequently and is
essential if the minutes are in loose-leaf
form - the first page of the new set of minutes




being numbered to follow on from the last
page of the previous set. The inclusion

of a header or footer such as ‘Governing
body meeting - 22/05/09’ is also worth
considering.

6. Recording conventions

Decisions

The most important matters recorded in

the minutes are the decisions taken. It is
therefore good practice to ensure that every
decision is readily visible. For example:

AGREED: to proceed with advertising as
last year

or

The governors RESOLVED unanimously to
proceed with the advertising as last year

NB — there is no legal distinction between
the terms ‘agreed’, ‘resolved’, ‘determined’
and ‘decided’ - just a matter of preference.

Receiving/noting committee minutes,
reports etc

Many items of business are presented to
the governing body by way of committee
minutes or reports from working groups or
individuals. It is good practice to record
that such documents, copies of which will
usually form part of the minutes, have
been received/noted/considered. Wording
commonly used is:

The governing body received the
headteacher’s written report - a copy of
which is included in the minute book. Arising
therefrom...

The minutes of the meeting of the finance
committee held on (date) — were received

and noted.

The governing body received and noted
the report of the curriculum working group
— a copy of which is included in the minute
book. The following recommendations of
the working group were considered and
AGREED...

It is not necessary for the governing body to
go through the committee minutes in detail
or for the decisions to be repeated in the

minutes of the full governing body meeting.

Where an individual governor is reporting
action taken under powers delegated to him/
her, this should be recorded in the minutes

if no written report from the governor is
presented.

Action points

Decisions often require follow-up action. It is
useful for the governing body to pinpoint at
the time what action is to be taken, by whom
and by when. This is commonly recorded in
an ‘Action Column’ down the right hand side
of each page of the minutes, where who is
to act (initials) and by when can be shown
against the relevant minute. Some governing
bodies instead prefer the clerk to prepare

a separate action checklist or summary

of decisions taken; if so, this would not
ordinarily form part of the minutes but would
be a list of decisions and actions agreed at
the end of the minutes.

Oral reports

If any reports are presented orally then

it will be necessary to record, at least in
outline, the main points covered (for obvious
reasons, clerks should do all they can to




discourage the oral reporting of matters of
substance).

And finally

Some governing bodies like to record at the
end of the minutes the time at which the
meeting ended, but this is not a requirement.
Then, at the bottom of the final page, enter
‘Chair’ and ‘Date’ - ready for when the
minutes are signed off as approved.

7. Minute writing summary of
key points

The aim should be to write minutes which:

e show when the meeting took place;
e show who was present;

e whilst being as brief as possible, provide
an accurate, impartial, complete and
balanced account of proceedings;

e use clear, concise and unambiguous
language;

e are organised in a way that makes them
easy to read, assimilate, and reference

e use the third person and are written in
the past tense;

e show clearly what action has been
agreed, who is responsible for that
action and by when it has to be
accomplished.

8. When are the minutes
approved?

Only the full governing body can approve

the minutes, which it must do at its next
meeting. However, as soon as possible

after any meeting, the clerk should send

the draft minutes to the chair for ‘approval’.
The ‘approved draft’ minutes must then be
made available at the school for inspection
by parents, teachers or anyone else who asks
to see them - SGPR 13(2)(b), and should be
circulated to other members of the Governing
Body.

If a chair (or the headteacher, where a
governing body has decided that he/she
should also check the draft minutes) asks
for changes to be made or additional points
recorded, the clerk has to decide whether or
not the amendments accord with what he/
she thinks was said or agreed at the meeting.
Ideally the chair, headteacher and clerk
should discuss any differences and attempt
to reach agreement on what the minutes
should show. If this is not possible, the
guiding rule is that the clerk is the servant
of the governing body, not the chair (or
headteacher). The proper way to resolve any
difference of this sort is at the next meeting
of the governing body.

The facts and events recorded in the minutes
are those that prevailed at the meeting and
not what may have subsequently occurred.

w
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9. How long must the minutes
be kept?

Governing body minutes are important
public records and as such need to be kept
in perpetuity; they will become primary
historical source documents in years to
come.

The governing body must retain the principal
set of minutes at the school for 6 years

from the date of meetings. Thereafter
arrangements should be made with Essex
Records Office (ERO) for the minutes to be
transferred to the County Archives.

The contact details for ERO are:
Essex Records Office

Wharf Road

Chelmsford CM2 6YT

Tel: 01245 244644
Email: ero.enquiry@essex.gov.uk

|
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Information required by the Local Authority (LA)

Governing bodies must provide the LA
with any relevant information or reports
about the school and the work of the
governing body that the LA requires.
Requests can be made by the LA for the
following when there is a need:

. a copy of the agenda of the governing
body meeting;

. a copy of the headteacher’s report if not
circulated with the agenda,;

e  the approved draft minutes of a
meeting of the governing body,
including confidential items, as soon
as the draft has been approved by the
chair;

. the minutes of any committees
presented to the full governing body;

. copies of reports, documents or other
papers considered at a governing body
meeting;

. a copy of the school profile.

Governor Services must regularly be
informed of:

. the names of newly appointed
or elected governors (other than
Authority governors) within ten days of
appointment/election;

. notice of any change of chair, vice-chair,
training link governor or clerk;

. notice of change of name, address,
telephone number and email address
of existing governors.

Governors wishing to enroll on training
courses provided by the LA cannot do so
unless their appointment has been notified
to Governor Services.



http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx

Appendix Al
Model form for governor report of school visit

Governor Visit Report
(Please read the relevant protocol in the Governor’s Handbook before visiting)

Governor’s name:
Date of visit:

Focus of visit; School Development Plan priority:

Classes visited and/or staff consulted:

Sources of information:
e.g. Headteacher; Class teacher; Display work; Children’s workbooks; talking to children;
looking at resources

General Comments:

Summary of what was learned:

Points relevant to School Development Plan evaluation:

Signed: Date:

Received and discussed with Headteacher:

Received by Governing Body:




Appendix A2
Model minutes

Governing body of

Minutes of the meeting
held on:

school

Governing Body: * Mrs Jones (Chair)
* Mrs Black
Mr Brown
* Miss Green
* Mr Smith
* Ms White

Etc

Vacancy

Also in attendance: [*indicates attendance]

Etc

Community Governor
Parent Governor
Staff Governor

Staff Governor
Headteacher
Authority Governor

Community Governor

Clerk

1. Apologies for absence

Apologies for absence were received from ...... and reasons for

absence were accepted/not accepted for ......
2. Register of Governors Business Interests

3. Election of chair

Mrs Jones was elected chair for the period to (minimum 1 year,

maximum 4 years)

4. Election of Vice-chair
Ms White was elected vice-chair for the period to

5. Membership

The governing body noted the appointment of/welcomed to the
meeting the following new governor (name/category/period of office)

Part A

Action by




10.

11.

12.

Appointment of community governors

It was resolved to appoint .... as a community member of the
governing body to replace ....for the period ending ....

Minutes of previous meeting

The minutes of the meeting held on ....having been previously
circulated, were approved and signed as a true record (subject to the
following amendment(s)) ....

Matters arising
e Minute
e Minute

Chair’s action
The chair reported that, under the provisions of the school

governance procedures regulations, he/she had taken urgent action
<give details>

Headteacher’s report

A report from the headteacher was received and noted. Arising
therefrom ....

Review of committees

Having reviewed the establishment, terms of reference, constitution
and membership of all committees, the following changes were
agreed:

(@)

(b)

(The terms of reference and membership of the committees are
appended to these minutes)

Reports from committees

The reports from/minutes of the meetings of the following
committees were received and noted:

Arising therefrom ....

Action by




13.

14.

15.

16.

17.

18.

Reports from working groups
The reports of the following working groups were received and noted:

School development plan

The headteacher reported on progress in relation to the school
development plan. Arising from the headteacher’s report:

After some discussion an updated plan was agreed - a copy of which
is appended to these minutes

Budget

The budget plan for the financial year.... was presented and
considered, the following points were noted and discussed......

after debate the budget plan was approved (with amendments) for
submission to the LA or it was agreed that approval of the budget be
delegated to the Finance Committee.

Target setting

Targets for pupils achieving Level .... in KS2 SATS/GCSE in year....had
been discussed with the SIP. Progress in achieving targets set last
year for the year.... were noted.

Governors noted the reasons for the targets for.... being

proposed and after discussion these were approved.

Self-evaluation *

The report of the meeting between headteacher, chair of governors
and school development adviser on the performance of the school
was discussed. The changes made to the Self Evaluation Form (SEF)
were noted.

School performance

The results of the KS2 SATS / GCSE / A level examination results were
submitted and compared with the targets set, the previous year’s
results and the results nationally.

Action by




19.

20.

21.

22.

23.

24.

25.

26.

School private fund

The annual audited statement of the school private fund for .... was
received.

and/or

It was resolved that the appointment of .... by the headteacher as
auditor of the school private fund for be approved.

Governors’ finance (Aided Schools)
The report of the treasurer was received and noted.

Admission arrangements

In relation to the admission arrangements for the school year
commencing 1 September ........ , the governing body .....
Health and safety

The headteacher reported on the outcome of the annual health and
safety internal monitoring exercise. Arising therefrom ............

Child protection

A report was received from ....,the member of staff with responsibility
for child protection, and the arrangements for ensuring that

appropriate child protection procedures were in place were reviewed.

Arising therefrom ....

School policies
The governing body reviewed the following policies:

It was decided ....

School prospectus

The school prospectus for the school year beginning September ...
was approved.

Home-school agreement

Having reviewed the home-school agreement, the governing body
decided ...

Action by




27.

28.

29.

30.

31.

32.

33.

School Profile

Governors agreed the content of the School Profile for the ....school
year, and agreed....

Arrangements for appointing headteacher/deputy

The governing body agreed <give details of the arrangements>
and appointed the following governors to serve on the selection
panel ....

Non-pupil days

The school term and holiday dates for the academic year .... were
noted (approved for Aided and Foundation Schools.) It was resolved
to approve the following non-pupil days for the academic year ....

Educational visits

The following educational visits of more than one day’s duration were
approved following assurance that all risk assessments/insurance
etc. were in place:

Governor responsibilities

The governing body considered/reviewed the allocation of
special responsibilities to governors and designated/confirmed
responsibilities as follows:

Governor visits to the school

Reports were received from .... about the visits they had made to the
school. The following rota of visits was agreed......

Governor training and development
The training link governor reported ....

Reports were received from .... about the training courses he/she/
they had attended

The governing body considered future training needs and agreed....

Action by




34.

35.

36.

Use a separate numbered heading for each item, if any, taken under
AOB

Confidential matters
Matters of a confidential matter as set out in Part B of these minutes

(pink paper)

Date and time of future meetings

It was noted/agreed that the next meeting would be held on ....

It was agreed that future meetings be held on ....

Dates of committee meetings were agreed/noted as follows ....

The meeting closed at ....
............................................................................................... school
Confidential items

Confidential minutes of the meeting of the governing body held on ....
(give a separate heading for each item of business).

*subject to change in September 2011

Action by

Part B







The legal status of
governing bodies
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1. Introduction

Every LA maintained school must have a
governing body constituted under an
instrument of government. In some cases,
two or more schools can federate under a
single governing body.

All schools must be conducted under the
name set out in the instrument. Governing
bodies wishing to change the school
name will need to ask the LA to amend the
instrument.

Where a school has a religious character, the
instrument must include a statement about
the school’s ‘ethos’.

All governing body powers and duties are to
be found either in primary legislation

(i.e. Acts of Parliament) or, as is now more
common, in regulations.

2. The legal status of governing
bodies

In legal terms governing bodies are
‘incorporated’. This means that a governing
body has a corporate identity separate

from its members and, in consequence,
responsibility for actions and decisions rests
with the governing body as a whole, not with
individual governors.

Whilst appointed and elected governors
have a representative function, they are

not delegated and cannot be required to
speak or vote according to the wishes of the
respective body or group. Once in office all
governors are expected to act collectively in
the best interests of the school.

It is essential that governors understand
they have no power to act individually unless
specifically authorised to do so on behalf of
the governing body.

3. Powers and duties of a
governing body

The activities of a governing body fall into
three main headings: strategic, monitoring
and accountability and being a critical friend
of the school. All governing bodies have
overall responsibility for the conduct of

their school and must comply with current
legislation. In particular they are required to
conduct the school with a view to promoting
high standards of educational achievement.
Otherwise, their powers and duties include:

. establishing, together with the
headteacher, the aims and policies of
the school;

. setting the framework within which the
headteacher is required to manage the
school;

. monitoring standards of educational
achievement at the school and setting
statutorily required targets for pupil
achievement and attendance;

. helping to draw up, in consultation
with the headteacher and staff, the
school development plan with a
view to promoting high standards of
achievement;

. determining, in consultation with
the headteacher, how to spend the
school’s budget and approving the first
formal school budget plan submitted to
the LA in each financial year;




. making sure that the school meets
the statutory requirements as regards
the national curriculum and religious
education;

- ensuring that there are effective
mechanisms for handling parental
complaints;

. deciding policies and implementing
procedures for making appointments,
including the appointment of the
headteacher, and for dealing with staff
grievances, discipline and dismissals;

. ensuring that the annual salary review
of all staff, including the headteacher,
is undertaken in accordance with the
Pay and Conditions requirements and
that the performance management of
the headteacher is conducted annually;

. ensuring compliance with health and
safety legislation;

. maintaining the school premises and
determining their use outside school
hours;

. acting as a link between the local
community and the school,

. safeguarding and promoting the
welfare of children.

4. Governor liability

Many governors are concerned about the risk
of incurring personal liability through their
activities as governors. However, so long as
they act within the law, honestly and without
ulterior motive, then individual governors will
not be personally liable if things go wrong

as a result of the governing body’s actions

in relation to its statutory functions relating

to the school. Providing governors take all
reasonable care to ensure, that on the one
hand they are not negligent or imprudent,
and, on the other do not exceed their
powers, then, in the event of any legal action,
it is the corporate governing body that would
be liable, not individual governors.

In relation to finance, Section 50(7) of the
SSFA states categorically that so long as the
governing body (or headteacher acting under
delegated powers) is spending the budget
for approved purposes, ‘The governors of a
school shall not incur any personal liability
in respect of anything done in good faith in
the exercise or purported exercise of their
powers...".

Moreover, the LA can arrange to indemnify,
in other words to assume full responsibility
for, any legal liability of the governing

body and/or individual governors, towards
staff and third parties, for any negligence
in the exercise in good faith of their
responsibilities.

The current indemnity given by the LA does
not include protection against any action for
defamation, but governing bodies insured
under the LA’s arrangements will have the
protection of the LA’s libel and slander
insurance.

Governors should note that it is not
possible to insure against any liability
which might arise because of any action
which the governing body or an individual
governor takes knowing it to be improper
or imprudent. It is therefore important that
governors ensure they are fully aware not
only of their responsibilities but also the
extent of their powers. Governors should




seek further guidance on liability where they
are proposing developments under Extended
Services arrangements, the establishment of
school companies or similar developments
allowed by legislation.

Where governing bodies do not subscribe
to the County Council’s insurance
arrangements, they must make alternative
provision to cover their legal liability.




Instruments,
constitution and
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Instruments, constitution and categories of governor

1. Instrument of Government

The instrument of government (every
maintained school must have one) is the
legal document which lays down the
constitution of a school’s governing body.
The procedure for making and reviewing
instruments is set out in the guidance to the
School Governance (Constitution) (England)
Regulations 2007. The governing body or the
LA may at any time review an instrument and
propose variations, subject to the relevant
statutory provisions.

2. Constitution

The governing body may choose the size

and composition of the governing body
within the guiding principles laid down in the
regulations. Governors will, however, need to
consider the minimum size of committees (3
governors) in deciding the optimum number
of governors to include in the instrument.

3. Categories of governor

The various categories under which
governors are appointed or elected
are summarised below. Note that not
all categories are found on every
governing body.

The LA is responsible for drawing up the
procedures for the election of parent and
staff governors in community and voluntary
controlled schools. The LA has delegated
the conduct of such elections at these
schools to the headteacher in accordance
with procedures set out in Appendix C1.
Neither governors nor clerks should have
any involvement in this process.

At Aided and Foundation Schools the
governing body is responsible for drawing up
the procedures for these elections but they
can adopt the LA’s procedures if they wish.

Authority governors
Appointed by the LA.

Governing bodies will be invited to
nominate potential governors to fill any
Authority governor vacancy, although

LA members have the final choice of
appointment and there can be no guarantee
that a candidate nominated by a governing
body will be accepted by the LA. Authority
governors cannot be employees at

the school.

A form for use by a governing body when
nominating a candidate for appointment as
an Authority governor can be found on

our website under current vacancies

or obtained via email from governor.
membership@essex.gov.uk

Parent governors

Elected by the parent body, they must

have a child at the school at the time of
their election. If insufficient parents stand
for election, the governing body has the
power to appoint parent governors. Parents
employed to work at the school for more than
500 hours per year are not eligible to stand
for election or appointment, except for the
position of staff governor. Elected members
of the LA are not eligible for election as
parent governors.

At nursery schools parent governors can be
parents of children availing themselves of
facilities offered at the nursery.



http://www.essex.gov.uk/Education-Schools/Schools/becoming-a-school-governor/Pages/Becoming-school-governor.aspx

Staff governors

Elected by, and from among, the staff at

the school. Where a school’s instrument of
government provides for two staff governors,
one will be the headteacher and one will

be a teacher. Where three staff governors
are included in the constitution, one will be
the headteacher, one will be a teacher and
one will be from the support staff. Where
four staff governors are permitted the fourth
staff governor can be elected from either the
teaching or non-teaching staff. All staff
participate in the vote for each category of
elected staff governor. Persons working in
paid employment at the school cannot be
Community or Authority governors and if
their employment is for more than 500 hours
per year (1 August — 31 July) they cannot be
parent governors.

Foundation governors

Appointed at church schools by, and to
represent the interests of, the church or
voluntary body which provided the school
(in voluntary aided schools, a set number

of foundation governors must be parents

of registered pupils at the time of their
appointment, the number depending on the
overall size of the governing body).

Community governors

Chosen by all members of the governing
body to represent the wider ‘community’

and to add specific areas of expertise to the
governing body, they cannot be an employee
or pupil at the school or an elected member
of the LA.

Sponsor governors

The instrument of government for all schools
can provide for up to two sponsor governors

(four at secondary schools) to be appointed
on the nomination of sponsors (personal

or corporate) who are giving, or have given,
financial or other assistance to the school.

Partnership governors

Appointed by a foundation school governing
body, where the school does not have a
foundation, after seeking nominations

from parents and other persons in the

local community — see section 5 below.
Partnership governors cannot be parents of
pupils at the school (but can be parents of
pupils at other schools) or employees at the
school or elected members of the LA.

Community governors in

special schools

Appointments to the governing body of a
special school must include one governor
appointed by any LA designated voluntary
organisation(s) concerned with the special
educational needs catered for by the school,
or a primary care trust or National Health
Service Trust where the special school is
established in a hospital. Where no such
organisation is designated by the LA, the
governing body fills the position with a
person of its choice.

Headteacher

A member of the governing body unless he/
she chooses not to be. If not wishing to be

a governor, he/she must notify the clerk

in writing. If a headteacher chooses not to
be a governor the position is left vacant

and cannot be filled by another governor.

A headteacher who has chosen not to be a
governor has the right to attend all meetings
of the governing body and committees.




Associate members

With the introduction of the 2003
constitution regulations, governing bodies
can include associate members. An
associate member can be:

i a pupil;
o school staff;

. a person with specific skills or
expertise which could be valuable to
the governing body.

Associate members are not included in the
instrument of government and cannot be
included in the number of governors needed
to form a quorum. Associate members can
attend governing body meetings and can

be appointed to committees. They can

hold office for a period determined by the
governing body (minimum 1 year, maximum
4 years) and can be reappointed for further
terms.

If a person is disqualified from being a
governor he/she is not eligible to be an
associate member. An associate member
cannot be clerk to the governing body.
Associate members can be given a vote on
committees (if over 18 years of age). Where
they are a member of a committee, they
cannot vote on matters relating to:

. Admission of pupils;
. Pupil discipline;

. The school’s budget and financial
commitments of the school.

An associate member may not vote on any
other issue unless he/she is over 18.

Associate members can be removed from

office by the governing body at any time.

Committee meetings where associate
members attend cannot proceed unless the
majority of those present are governors.

If an associate member is chair of a
committee, he/she cannot have the second
or casting vote should there be an equality
of votes on matters on which an associate
member is allowed to vote.

4. Appointment of parent
governors

Where schools are unable to attract sufficient
parent governors through the usual election
process the governing body must seek to
appoint parent governors. Every effort should
be made to appoint someone who is a parent
of a pupil at the school in question.

If that is not possible the governing body
may cast its net more widely, subject to the
following restrictions:

o in the case of a mainstream school, the
person appointed must be

(i) aparentof aregistered pupil or a
former pupil at the school, or

(i)  the parent of a child under or of
compulsory school age;

. in the case of a special school,
the person appointed must, in the
following priority order, be:

(i) aparentof aregistered pupil at
the school;

(i) aparentof a former pupil at the
school;




(ili) a parent of a child under or of
compulsory school age with
special educational needs; or

(iv) aparentwith experience of
educating a child with special
educational needs;

. in the case of both mainstream and
special schools, the governing body
may not appoint an elected member of
the LA or anyone employed to work at
the school for more than 500 hoursin a
year commencing 1 August and ending
31 uly.

5. Appointment of partnership
governors

In foundation and foundation special schools
without foundations, the governing body

is responsible for seeking nominations for
partnership governors from parents of pupils
at the school and from such other persons in
the local community as the governing body
considers appropriate. Nominees must be
from the community served by the school
and committed to the good government and
success of the school. In a foundation special
school at least one partnership governor
must have experience of the education of
children with special educational needs.

No governor can nominate a partnership
governor unless insufficient nominations

are received from parents and the local
community to fill the positions that are
vacant.

The following people are disqualified for
nomination or appointment as a partnership
governor:

. a parent of a registered pupil at
the school;

. a registered pupil at the school;

. anyone eligible to be a staff governor
at the school;

o an elected member of the LA;

. an employee of the LA in connection
with its functions as a LA.

If a governing body rejects a nominee

in favour of the governing body’s own
candidate, it must inform the LA and the
nominee of the reasons for its decision.

6. Community governors

A community governor is someone who
lives or works in the community served by
the school and is committed to the good
government and success of the school.
Persons who cannot be community
governors are:

. registered pupils at the school;

. persons eligible to be staff governors
(anyone employed to work at the
school);

o an elected member of the LA.

7. Disqualification

Where a governor listed in 4, 5 and 6
becomes disqualified after their election /
appointment for the reasons listed in those
paragraphs, they can continue in office until
the end of their current term of office and do
not have to resign.




8. Information required by 9. Information to new governors
Governor Services All newly appointed / elected governors,

Forms for notifying Governor Services other than Authority governors, must be

than Authority governor and resignation of the governing body and term of office.

of governors can be found on A Samp|e |ettel’ can be found on the

our website or directly from Essex Clerks Association website.

governor.membership@essex.gov.uk

a1
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http://www.essexclerks.org.uk/documents-and-templates/good-practice
http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx

Procedures for electing parent and staff governors
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A. ‘The appropriate authority’

For community, community special and voluntary controlled schools the appropriate authority
for organising and determining all matters relating to the election of parent, and staff governors
is the Local Authority (LA). In Essex, responsibility for conducting the elections is delegated to
the headteacher who acts as ‘returning officer’ in accordance with the LA’ s procedures as set
out below. (Note that neither governing bodies nor governing body clerks have any part to play
in the election process for parent and staff governors).

For voluntary aided, foundation and foundation special schools the governing body is the
appropriate authority, unless the governing body agrees to hand over responsibility to the LA. If
so, the arrangements below will apply. If not, the governing body will need to determine its own
arrangements in compliance with the Regulations.

Church of England Aided School Governing Bodies are encouraged by the diocese to consider
adopting these procedures if this is the wish of the governing body, including delegating the
election arrangements to the headteacher.

o)
(o)}



B. Election of parent governors

Who is eligible to stand as a parent governor and vote in the elections?

All ‘parents’, as defined in the School Governance (Constitution) (England) Regulations 2007,
who make themselves known to the school, may stand as parent governors, providing they are
not disqualified from holding office as a governor under Schedule 6 of the School Governance
(Constitution) (England) Regulations 2007 as amended.

Parents include:

. the parents (natural or adoptive);

. any individual who has or has had ‘parental responsibility for, or cares or has cared for, a
child or young person under the age of 18’;

. a person who the child lives with and who looks after the child, irrespective of what their
relationship is with the child - e.g. step-father, grandparents, other relatives, cohabitees
and foster parents. NB This must be someone involved in the full-time care of the child
on a settled basis.

. At a maintained nursery school a parent governor is any parent (or carer) of a child who is
making use of the service provided by the nursery.

Under the Constitution Regulations, no parent (or carer) engaged in paid employment at the
school for more than 500 hours in any consecutive 12 month period (at the time of election
or appointment) can stand for election/appointment as a parent governor of the same school,
nor can any parent who is an elected member of the Local Authority. NB If a serving parent
governor subsequently starts to work at the school for more than 500 hours in a consecutive
12 month period, they would serve out their term of office.




Election procedures

(i)

(ii)

(iii)

(iv)

v)

(vi)

(vi)

When there is a vacancy or prospective vacancy for a parent governor, every eligible
parent (or carer) who has made him/herself known to the school must be given the
opportunity to participate in the elections, but there is no obligation on the school to
track down such persons.

The first step is for the headteacher to write to all parents (model letter attached at D) to
invite nominations, enclosing a sheet setting out the qualifications and disqualifications
(attached at E) to serve as a governor and a nomination form (sample attached at F). The
letter should indicate the closing date for receipt of nominations, which must be not less
than 14 days. Letters and enclosures may be sent either via the pupils or by post.

The nomination form must make it clear that the successful candidate will be required to
be cleared as suitable to have access to children and young people.

Candidates for election must at the time of election be involved in the full-time care of

a child on the register of the school, on a settled basis. Self-nomination is acceptable
provided that the headteacher is satisfied that the nominee is not disqualified under the
regulations to be a governor.

The nomination form invites candidates to submit a short personal statement for
circulation to parents with the ballot papers; the headteacher may set a reasonable limit
on the number of words allowed — 50 to 60 words is suggested as a reasonable maximum

Where the number of candidates nominated is the same as, or fewer than, the number

of vacancies then all those nominated will be elected unopposed. If there are more
candidates than vacancies it will be necessary to arrange a ballot. (Note that if not
enough parents stand for election to fill all the vacancies, the governing body is required
to appoint parent governors to the vacancy or vacancies in accordance with the School
Governance Constitution Regulations. Any such parent governor appointed in this way will
still be required to proceed through the disclosure system as at (ii) above.)

Ballots, when required, must be secret. To ensure confidentiality a ‘double envelope
system’ is used. Each parent should be sent two envelopes with a ballot paper — one
blank and one printed envelope, the latter being for the parent to complete to allow the
headteacher to check eligibility to vote. The parent is asked first to seal the completed
ballot paper in the unmarked envelope and then to seal that envelope in the printed
envelope, which the voter should then complete and sign.

It is quite acceptable for the pupils to be asked to deliver and return the ballot papers.
However the law requires that parents must be given the opportunity to vote by post if
they so wish. Ballot papers will need to be posted, or otherwise delivered, to any parents
whose child is absent from school when the ballot papers are issued.




(viii)

(ix)

)
(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

A single ballot paper (irrespective of the number of children the parent has in attendance
at the school) must be sent to each known parent (model attached at H). The letter which
must accompany the ballot paper (model attached at G) explains the voting procedure
and should also give the date by which the ballot papers must be returned - at least 14
days must be allowed.

Parents are allowed one vote per vacancy — the ballot paper therefore must indicate
the maximum number of candidates for whom a parent may vote. If a ballot paper is
inadvertently spoilt, or lost by a pupil, a duplicate may be issued.

No arrangements may be made for proxy voting.

A two-stage system of opening ballot papers and recording votes cast must be used. As
and when the envelopes are returned, the headteacher should, in the presence of at least
one witness, check the name on each outer envelope for entitlement to vote and make

a record of the return of the ballot paper. The inner envelope containing the ballot paper
should be removed from the outer envelope and placed in the ballot box for counting at
the appointed time. (If a voter chooses not to maintain confidentiality in this way, the
ballot paper is to be counted as valid so long as it is clear from the ballot paper or the
single envelope that the person is entitled to vote.)

When the ballot has closed, the headteacher should open the ballot box and count the
ballot papers in the presence of at least two witnesses. (The candidates should be invited
to the count but their presence is not essential.) The headteacher is responsible for
determining whether a ‘spoiled’ ballot paper should be counted.

The outcome of the ballot is determined by the simple majority vote system.

In the event of an equal number of votes being cast there should be a recount. If this does
not produce a clear result the headteacher should, in the presence of the witnesses (and
any candidates who attended the count), draw lots.

Once the necessary checks have been made, the headteacher must write to all parents to
let them know the outcome, giving details of the number of votes cast for each candidate.

Where a substantial number of parents have a language other than English as their main
language all documents relating to the election should be translated into other language/
languages.

(xvii) The ballot papers should be retained securely for six months in case the election result is

challenged. The number of ballot papers issued and returned at each election should be
recorded.

(xviii)The clerk to the governors should send a letter of appointment to the successful

candidate(s) confirming the period of appointment.




(xix) Details of the successful candidate(s) should be sent to Essex Governor Services without
delay. Once their details are entered on the Governor database, the welcome pack for
new governors will then be sent out, and they will be able to book onto Induction training.

(xx) Schools must make every reasonable effort to fill parent governor vacancies through
elections. If insufficient parents stand for election the governing body can appoint:

(@)
(b)
(©)

(@)
(b)
(©

(d)

a parent of a registered pupil at the school; or if that is not possible;
a parent of a former registered pupil at the school; or if that is not possible;
a parent of a child of or under compulsory school age.

Where the school is a community special school or foundation special school the
governing body must appoint:

a parent of a registered pupil at the school; or if that is not possible;
a parent of a former registered pupil at the school; or if that is not possible;

a parent of a child of or under compulsory school age with special educational
needs for which the school is approved; or if that is not possible;

a parent with experience of educating a child with special educational needs.

A person is disqualified from election or appointment as a parent governor of a school if they
are an elected member of the LA, or if they work at the school for more than 500 hours in any
consecutive 12 month period (at the time of election or appointment).

NB If a serving parent governor subsequently starts to work at the school for more than 500
hours in a consecutive 12 month period, they would serve out their term of office.




’

C. Election of staff governors

All governing bodies are now constituted under the School Governance (Constitution)
(England) Regulations 2007 to have staff governors. This group includes the headteacher
and both teaching and support staff paid to work at the school.

The constitution of every governing body must include a representative of teachers under the
staff category. All those employed to work at the school as teachers (whether under a contract
of employment or a contract for services) are eligible to stand as candidates for election as
teacher (staff) governor, providing they are not disqualified from holding office as a governor
under the School Governance Constitution Regulations. Supply teachers employed on a daily
basis are not eligible to stand as candidates for staff governor or vote in any election for such
a position.

For schools where the constitution provides for only two staff governors one will be the
headteacher and the other will be a teacher. Where the constitution provides for three
staff governors one will be the headteacher, one will be a teacher and one a member of the
support staff.

If no teacher is put forward for a teacher governor the position can be filled by a member of the
support staff and if no member of the support staff is nominated for any position allocated for
support staff the position can be filled by a teacher.

Should the constitution include four or more staff governors one will be the headteacher,

at least one a teacher and at least one a member of the support staff. The numbers in each
category under these circumstances to be determined by the governing body at the time the
instrument of government is set or reviewed.

Support staff are those paid to work at the school in any capacity other than as a teacher.
Eligible support staff can include anyone employed directly by the school under a contract
of employment or anyone employed under a contract of services eg school caterer even if
employed by a contractor.

The election of staff governors involves all staff in the voting process. All staff will be invited
to vote in the election of teacher and support staff governor elections.

The period of office of staff governors (except the headteacher) will be determined by the
governing body (up to a maximum of four years) and stated in the Instrument of Government.

School staff that are eligible for election as staff governors (ie who are paid to work at the

school) are not eligible to serve as Authority governors or community governors at their school.
However, they can be governors at other schools.




If they are paid to work at the school for more than 500 hours in any consecutive 12 month
period, they are not eligible for election or appointment as parent governors.

Election procedures

()  When there is a vacancy or prospective vacancy for a teacher governor or support staff
governor, every teacher or support staff member employed to work at the school must be
given the opportunity of participating in the appropriate elections.

(i)  The first step is for the headteacher to write to all relevant staff to invite nominations,
enclosing a sheet setting out the qualifications to serve as a governor and a nomination
form — sample attached at F. The letter (no model provided) should indicate the closing
date for receipt of nominations, which must be not less than 14 days. All relevant staff
must be advised that the successful candidate will be subject to a check that they are
suitable to have access to children and young people which may be made through the
Criminal Records Bureau before taking up the governorship. This check will be made
regardless of any CRB clearance the candidate may have in respect of their employment
in the school.

(iii)  Staff who are nominated for election must be employed to work at the school either as
teachers or support staff on the closing date for nominations.

(iv) The nomination form invites candidates to give brief biographical details to go out with
the ballot forms; the headteacher may set a reasonable limit on the number of words
allowed.

(v)  Where the number of nominations received is the same as or less than the number of
vacancies, candidates will be elected unopposed. If there are more nominations than
vacancies, it will be necessary to arrange a ballot. (Note that the legislation does not
provide, as it does where not enough parents stand for election, for the governing body
to appoint a staff governor). In the event that no member of the teaching staff is willing to
stand the position can be filled by a support staff member. Similarly, where no member
of the support staff stands as a candidate for a support staff governor, a teacher can
be elected to the vacancy. Where the headteacher chooses not to be a governor, the
position is left vacant and cannot be filled by anyone else. Where a headteacher is absent
from school for a prolonged period and an acting headteacher is appointed, the acting
headteacher will be one of the staff governors and can vote.

(vi) The ballot will be secret and the headteacher should ensure that each ballot paper —
sample attached at H - is stamped with a distinguishing mark and that a record is kept of
the number of ballot papers issued.




-
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(vii)

(viii)

(ix)
()

(xi)
(xii)

(xii)

(xiv)

(xv)

(xvi)

A ballot paper, (model attached at H) which must make it clear that all staff may vote for
the number of candidates for which there are vacancies, must be sent to all members of
the staff — teaching and non-teaching — who are eligible to vote.

Staff should vote in person wherever possible. However, the facility for postal voting
should be made available to any eligible member of staff who finds this more convenient
or is temporarily absent from the school.

No arrangements may be made for proxy voting.

The headteacher should open and count the ballot papers in the presence of the
candidates or their nominated representatives and will be responsible for determining
whether a ‘spoiled’ ballot paper should be counted.

The outcome of the ballot is determined by the simple majority vote system.

In the event of an equal number of votes being cast there should be a recount and if this
does not produce a clear result the headteacher should draw lots in the presence of the
candidates or their representatives.

The headteacher must ensure that the staff are notified of the outcome and the number of
votes cast for each candidate after the necessary checks have been made.

The ballot papers should be retained securely for six months in case the election result is
challenged. The number of ballot papers issued and returned at each election should be
recorded.

The clerk to the governors should confirm the appointment with the successful candidate
stating the period of appointment for the category of governor determined by the
governing body and set out in the Instrument of Government.

Details of the successful candidate(s) should be sent to Essex Governor Services without
delay. Once their details are entered on the Governor database, the welcome pack for
new governors will then be sent out, and they will be able to book onto Induction training.

(xvii) Should the staff governor cease to be employed at the school the appointment ends

immediately.




D. Model letter to parents to seek nominations for parent
governor vacancies

Dear Parent or Carer
PARENT GOVERNOR ELECTION(S)

There is a vacancy for a parent governor / There are vacancies for parent governors on our
school’s governing body and | am writing to invite nominations to fill the vacancy/vacancies.

Parent governors play an important role as members of the governing body, which is responsible
for directing the conduct of the school and for promoting high standards of educational
achievement. The term of office for parent governors as determined by the governing body is

years. (Some details about the work of the school’s governing body is enclosed.) Training
is available for all governors and those new to being a governor are encouraged to attend
induction training.

If you would like to stand for election please arrange for the enclosed nomination form to be
completed and returned to the school not later than <insert date>. (Note not less than two weeks
should be allowed for the return of nomination forms)

Nominations must be from parents or carers with children at the school on the day that
nominations close. Parents/carers putting their names forward are invited to provide some brief
biographical details limited to not more than <insert number> words suitable for inclusion in the
ballot paper. Parents/carers who have paid employment in the school for 500 hours per academic
year or more or who are elected members of the Local Authority are not eligible to stand in these
elections.

The enclosed sheet summarises the qualifications to serve as a governor. Anyone standing for
election must certify that he/she is not disqualified for any reason.

If there are more nominations than vacancies the election will be by secret ballot. If that is
necessary, voting papers will be sent to all parents together with details of the ballot procedure.
Yours sincerely

Headteacher




E. Qualifications to serve as a governor

Schedule 6 of the Constitution Regulations covers the qualifications and
disqualifications of governors.

A governor must be aged 18 or over at the time of his/her election or appointment and cannot
hold more than one governorship at the same school.

A person is disqualified from holding or continuing to hold office as a governor or associate
member if he or she:

is detained under the Mental Health Act 1983 during his or her period of office;
. is subject to a bankruptcy restriction order or an interim order;

. has had his/her estate sequestrated and the sequestration has not been discharged,
annulled or reduced,;

. is subject to:

- a disqualification order or disqualification undertaking under the Company
Directors Act 1986

- a disqualification order under Part 2 of the Companies (Northern Ireland) Order
1989

- a disqualification undertaking accepted under the Company Directors
Disqualification (Northern Ireland) Order 2002

- an order made under Section 429(2)(b) of the Insolvency Act 1986 (failure to pay
under a County Court administration order);

. has been removed from the office of charity trustee or trustee for a charity by the Charity
Commissioners or High Court on grounds of any misconduct or mismanagement, or
under Section 34 of the Charities and Trustees Investment (Scotland) Act 2005 from
participating in the management or control of any body;

. is included in the list of people considered by the Secretary of State as unsuitable to work
with children;

. is disqualified from working with children or subject to a direction under Section 142 of
the Education Act 2002;

. is disqualified from registration for childminding or providing day care;

. is disqualified from registration under Part 3 of the Childcare Act 2006;




has received a sentence of imprisonment (whether suspended or not) for a period of
not less than 3 months (without the option of a fine) in the 5 years before or since
becoming a governor;

has received a prison sentence of 2% years or more in the 20 years before becoming
a governor,;

has at any time received a prison sentence of 5 years or more;

has been fined for causing a nuisance or disturbance on school premises during the
5 years prior to or since appointment or election as a governor;

is employed at the school for more than 500 hours per academic year if wishing to
stand for parent governor at the same school,

is an elected member of the Local Authority (applies to parent and community
governors only).




F.  Model nomination form for election of parent/staff
governor(s)

<Insert school name or use headed paper>

Nomination form for the election of parent/staff governor(s)

Name of Nominee

Address

I wish to submit my nomination for the election of Parent/Staff Governor

I confirm (i) that | am willing to stand as a candidate for election as a parent/staff governor
and (ii) that I am not disqualified from holding office for any of the reasons set out in the
School Governance Regulations.

Signature (Date)

The nominee may set out overleaf information about him/herself to go out with the ballot
papers. <Insert limit on number of words if required>

Completed nomination forms must be returned to the school by <insert date>

Please see note on appointment of ex-offenders attached to this form

(o))
~



i
Appointment of ex-offenders — information for applicants

The Criminal Justice and Court Service Act 2000, extends the definition of ‘regulated positions’
for which criminal records checks can be made through the Criminal Records Bureau (CRB).
There is also a requirement to disclose any conviction, caution or binding over including ‘spent
convictions’ under the Rehabilitation of Offenders Act 1974 (Exemptions) Order 1975 from time
to time enacted and amended. One such regulated position is that of school governor.

Appointment to the position of school governor will not be confirmed until a satisfactory
clearance has been received by the Local Authority (LA). The LA has a nominated person who
will deal with criminal records checks for school governors and they will remain confidential
to that person and the County Council’s Disclosure Unit which is responsible for processing
the checks. A previously issued Criminal Records Disclosure Certificate will not be accepted.
You should speak to the nominated person at the LA if you already possess a current Criminal
Records Disclosure Certificate.

Criminal records will be taken into account for school governor recruitment purposes
only when the conviction is relevant. Having a criminal record will not necessarily bar you
from appointment as a school governor. This will depend on the background, nature and
circumstances of your offence(s).

Essex County Council meets the requirements of the Criminal Records Bureau and its code of
practice in relation to the processing, handling and security of disclosure information. A copy
of the County Council’s policy on the employment of ex-offenders is available at the school for
information. If you would like to see a copy of the Criminal Records Bureau’s Code of Practice,
please contact Essex Governor Services who will arrange a copy to be sent to you.




G. Model letter to parents where ballot is required to elect
parent governors

Dear Parent or Carer
Parent governor election(s)

| wrote to you on <insert date> to invite nominations for the vacancy/vacancies for a parent
governor/parent governors.

I am delighted to say that there has been a good response and there are <insert number>
candidates for the <insert number> vacancy/vacancies. This means we must now hold a
ballot.

| enclose a ballot paper. You can vote for up to <insert number equal to the number of
vacancies> of the candidates. As indicated on the ballot paper you should vote by marking
an X alongside the name/names of the parent/parents you support.

Also enclosed are two envelopes. This is intended to ensure that how you vote remains
confidential. Once you have marked the ballot paper you should seal it in the unmarked
envelope. Then put this unmarked envelope containing the ballot paper into the second
envelope. You should then fill in the details as required on the outside of the second
envelope and add your signature. The closing date for the return of ballot papers is
<nsert date>. (Not less than 2 weeks should be allowed for the return of ballot papers.)

When the envelopes are received we check the outer envelopes to make sure that they
are from parents who are entitled to vote. They are then opened and the inner envelopes

are placed unopened in the ballot box. This ensures that when we later open the inner
envelopes to count the votes there is no way of telling who voted for whom.

Yours sincerely

Headteacher




H. Model ballot paper

<School name>

Election of Parent/Staff Governor(s)
Ballot paper

This voting paper lists all the candidates nominated for the vacant parent/staff governor
vacancies on the school’s governing body.

You may vote for not more than <insert number> candidates

Name of Candidate Insert X against
the candidate(s)
you support

Information from candidates about themselves is set out overleaf/on the enclosed sheet(s)

~
(@
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Qualifications to work as a governor

A governor must:

be aged 18 or over at the time of his/
her election or appointment;

not hold more than one governorship at
the same school;

not had his/her estate sequestrated
and the sequestration has not been
discharged, annulled or reduced or be
subject of bankruptcy restrictions order
or an interim order;

not be subject to a disqualification
order under the Companies Directors
Disqualification Act 1986 or under Part
2 of the Companies (Northern Ireland)
Order 1989; or a disqualification
undertaking under the Companies
Directors Disqualification Act 1986

or accepted under Part 2 of the
Companies (Northern Ireland) Order
1989 or be subject to an order made
under Section 429(2)(b) of the
Insolvency Act 1986;

not have been removed from the office
of charity trustee or trustee for a charity
by the Charity Commissioners or High
Court on grounds of any misconduct or
mismanagement;

not have been removed, under Section
7 of the Law Reform (Miscellaneous
Provisions) (Scotland) Act 1990, from
being concerned in the management of
control of any body;

not be disqualified from working with
children under Section 28 and 29 of the
Criminal Justice and Court Services Act
2000;

not be subject to a direction of the
Secretary of State under s.142 of the
Education Act 2002;

not be disqualified from being an
independent school proprietor, teacher
or any other employee in any school,;

not have been sentenced to 3
months or more in prison in the UK
or elsewhere (without the option of a
fine) in the 5 years before, or since,
becoming a governor;

not have received a prison sentence of
2'/>years or more in the 20 years before
becoming a governor;

not at anytime have received a prison
sentence of 5 years or more;

not have been convicted and fined
for causing a nuisance or disturbance
on educational premises during the 5
years prior to or since appointment or
election as a governor;

not be detained under the Mental
Health Act 1983;

have been cleared through the
disclosure process through the Essex
County Council’s Disclosure Unit before
taking up appointment;

not be employed at the school for more
than 500 hours per academic year if
wishing to stand for parent governor at
the same school;

not be an elected member of the
Local Authority (applies to parent and
community governors only).




2. Disqualification for
non-attendance

Any governor, other than the headteacher
or an ex-officio foundation governor, will be
disqualified as a governor if, without the
consent of the governing body, he/she fails
to attend full governing body meetings for

a continuous period of six months from the
date of the first meeting missed. Where a
governor sends an apology to the clerk prior
to the meeting, the minutes must record
whether or not the governing body consents
to his/her absence. A copy of the minutes
should be sent to the governor concerned.
A governor cannot be disqualified for non
attendance at a committee meeting as
attendances at committee meetings do not
count towards attendance for qualifying for
continuing as a governor.

A model letter to governors disqualified for
non-attendance is included at Appendix D1.

Any foundation, Authority, partnership,
sponsor or community governor who has
been disqualified for non-attendance under
the six month rule cannot be reappointed to
that governing body in the same category,
appointed in any other category or seek
election as a parent or staff governor for

a period of twelve months immediately
following his/her disqualification for non-
attendance.

3. Resignation

Any governor may resign at any time giving
written notice of his/her resignation to the
clerk.

4. How long do governors serve?

All governors are entitled to serve a four year
term of office except:

. when the governing body have
determined that the period of office for
any category of governor shall be less
than 4 years; (this will be stated in the
instrument of government);

NB where a governing body decides
that a period of office shall be less than
four years this can only be applied to
categories of governor, not to individual
governors.

. staff governors who leave the school
cease to be governors on the date their
contract ends;

. headteachers and ex-officio governors
at church schools serve for as long as
they remain in post.

NB Parent governors are allowed to
serve out their agreed term even if their
child leaves school before that.

Associate members can be appointed for one
to four years.

5. Can governors serve more
than one term?

Yes. Subject to continuing eligibility, a
governor whose term of office comes to an
end can be appointed or elected for a further
term, whether in the same or a different
category of governorship. In the case of
community, partnership, Authority and
foundation governors, there is no right of
reappointment for a further term. It is up to
the appointing body to decide whether or




not to offer a further period of appointment.
Where there are concerns about the
suitability of an Authority governor being
appointed for a further term, these should
be referred to the LA.

6. Removal of governors
from office

The relevant appointing body may remove
any appointed Authority or foundation
governor if it considers there are ‘good
reasons’ for doing so. If so, the appointing
body must notify the individual in advance
in writing and state the reason.

Ex-officio foundation governors can be
removed from the governing body if the
appointing body named in the instrument
of government requests the governing body
to do so.

The School Governance (Constitution)
Regulations allow governing bodies to
remove community and sponsor governors
in certain circumstances, giving them the
same power as other appointing bodies to
remove their appointees. This power should
only be used in exceptional circumstances;
for example, where there has been an
irretrievable breakdown in the relationship
between the governor and the rest of the
governing body. It should not be used to
remove legitimate ‘whistle blowers’ and
governing bodies should bear in mind that
any such removals could be challenged.

Parent governors who have been appointed
by the governing body can also be removed
but parent governors elected by parents, and
staff governors, cannot be removed

from office.

To remove an appointed governor from
office, the full governing body must discuss
the reasons for the removal and pass a
resolution. The resolution must be confirmed
at a second meeting held not less than

14 days later. Both resolutions must be
agenda items. Reasons for the removal
must be stated fully at the second meeting.
The appointed governor must be given

the opportunity to respond. All governors
should have the opportunity to be involved
in passing the resolution and a vote should
be taken. The usual quorum of 50% of

the membership in place is required. The
governor who is the subject of removal must
withdraw from the meeting while the matter
is discussed and not vote.

7. Suspension of governors

A governing body can suspend a governor
from membership for a period of up to six
months.

The School Governance (Procedures)
Regulations state the only circumstances
under which a suspension can be imposed:

. a governor who is paid to work at the
school is the subject of disciplinary
proceedings relating to his/her
employment;

. a governor is the subject of proceedings
in any court or tribunal, the outcome of
which could lead to the governor being
disqualified from being a governor
under the disqualification section of
The School Governance (Constitution)
Regulations;

. a governor has acted in a manner
that is inconsistent with the ethos or
religious character of the school and




has brought, or is likely to bring, the
school or the governing body into
disrepute; or

. a governor is in breach of the duty of
confidentiality to the school or to any
member of staff or registered pupil.

For a governing body to suspend a governor
for any one of the above reasons, the

matter must be an item of business on the
agenda of a full governing body meeting.

The governor who is the subject of the
proposed suspension must be given an
opportunity to make a statement in response
to the proposal to remove him/her. The
governor who is the subject of the proposed
suspension must then withdraw from the
meeting whilst the matter is discussed and a
vote taken.

A second meeting is not needed to confirm
any resolution to suspend a governor.

A suspended governor should continue to
receive agenda and papers for meetings and
cannot be disqualified from membership due
to non-attendance whilst suspended.

8. Business interests

All governors are required to register their
business interests annually. New appointee
will be asked to complete an entry in the
Business Interests Register. A sample of

a Business Interest form is attached at
Appendix D2.

9. Pre-appointment checks

Before any newly elected / appointed
governor can take up their full governor
duties they must complete a pre-
appointment check under the Criminal
Justices and Court Services Act 2000. This is
to ensure that the governor is not barred
from having access to children and young
people. Governors are also required to
submit to these checks when they are
reappointed / re-elected for a further term
of office.

The duty for checks to be made on parent,
staff, community and partnership governors
rests with the governing body. Checks on
Authority governors and at Church Schools,
Foundation governors are undertaken by the
appointing body.

N
N


http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Clerks/Pages/Default.aspx

Appendix D1

Model letter to governor disqualified from membership
for non attendance at governing body meetings

Dear
Governing body of <insert name> School

| write with reference to your membership as parent/staff/authority/partnership/foundation/
community/sponsor governor of this school and note from my records that you have not
attended a meeting of the full governing body since <insert date>

Paragraph 5 of Schedule 6 of the School Governance (Constitution) (England)
Regulations 2007 states that any governor who, without the consent of the
governing body, has failed to attend the meetings for a continuous period of six
months beginning with the date of the first meeting missed is on the expiry of that
period disqualified from office. The first meeting that you did not attend was on
<insert date> and the governing body have not
received/accepted any apologies and reasons for absence since that date.

As this six month period has now passed you are disqualified from membership of the
governing body. If there are any reasons for your absence from recent meeting that you feel
should be taken into account, please let me know and | will bring these to the attention of the
governing body at its next meeting. Please will you return any documentation relating to your
appointment to the school.

Yours sincerely

Clerk to the Governors




"|looyas a1 yum sbuljeap aney Aew yaiym suonesiuehio
1310 JO S8SSauIsSNg YLIM SABY SW Y1IM Pa1oauuod A|asojo uosiad Aue 1o | Yolym S1saia)ul [eI1o1jaua( |[e paleoap aney | 1eyl A111ao |

1Sa191U|
1S8J91U] JO | JO JUSWSdUWIWOD
Anu3 jo areq uolyessa) Jo areq JO areQ

1Salalu| JO aln)eN

ssauisng Jo ainjeN sSaulsng JO sweN

"pa19|dwiod aq []11S ISNW UIN}aJ [IU B ‘Pal0ouU S1SaJalul SSaUISNQ OU §| “aduanjjul
lo/pue Aljiqisuodsal [eloueul) JURdILIUBIS YIM Jaquuisiu JJels Yyoes pue Jouldnos) A1ans 10) parajdwod aq 1snw wioj ajeredss v

S1SaJ91ul Ssaulsn( Jo Ja1sibay
[ewreu jooyos]

2d xipuaddy

79






Governing body
proceedings
and the conduct
of meetings




1. SEANAING OFUEIS ... 84
2. ConveNINg MEETING ...ccoviveiiiieecee et 84
oo N o 0 T=T=Y 1] e T 84
FreqUENCY OFf MEELINGS. ... ..coivi ettt ettt sre e e beeaaeas 84
EXErA MEELINGS .voevveevieieieciie ettt ettt sttt et e e s et eebeesne e e eneeenee e 84
Meetings at SNOIT NOTICE ....vvveeiieiiieeieeeee e 84
L1 g T=IF: Vo =T o o F- PR 84
3. Attendance at and withdrawal from meetings.........ceeerecrcr 85
LV o X 41 VY- L 1= g Lo R 85
Can the deputy head attend meetings in place of the headteacher? ................... 85
Restrictions on persons taking part in proceedings .......ccccccevvvveeiieiiieeeeeeeeeeeeeen, 86
N © 1 ¥ T 1 | 0 T 87
(] (o [ T3> ] 2R 87
e (eT=] o1 4[4 TR 87
5. Termination and adjournment of Meetings.............oocesccssesese, 88
6. Chair @Nd VICE-CNEAIT ... 88
=T To] o [OOSR P R UOSRRRPRORR 88
BIGIDIILY ©oeeveeiee et 88
PEriod Of OFfICE ..eoiuii i 89
Mid-tEIM VACANCIES .....veivieieiviirieeieiie ettt ettt ettt et saesaeaneas 89
What if nobody wants to De Chair? ...........cceeivveiiieiiicceece e 89
Removal Of the ChAIT .........couiiiiiicce e 89
7. Chair’S @CHION ......cocviiceceee e 90
8.  CoNAUCE OF DUSINESS ......ovoeiiiicecee s 90
o oTor=Y=Yo [3To TR 90
Do items have to be taken in the order they appear on the agenda? ................... 90




9. How are matters decided at governing body meetings?........cee 91
10. Rescinding and varying reSOIUtIONS ... 91
11. ADSENCE fFrOM MEETINGS....ooooeeeeeeeeseseeeeeseseseeesesesesresreseosee 91
12. Appointment of designated gOVEINOIS ... 91
Appendix E1 Model standing OFders............ooeeeeeeeeeeeeeeeeeeeesese 93
Appendix E2 Model agenda standard...............ceeeeeeeeee 104
Appendix E3 Model agenda alternative.........oeeemesceeesesn 110
AppendixE4  Agenda ChecCKliSt ... 113
AppendixE5  Notification of election of chair, vice-chair, ... 116

training link governor and clerk

Appendix E6 Letter inviting governors to indicate their ... 117
willingness to stand for election as chair
and/or vice-chair
Appendix E7 Meeting attendance sheet ... 118
AppendixE8  Attendance REQISTEN ... 119
Appendix E9 Letter to a governor whowas absent ... 120

from a meeting




Governing body proceedings and the conduct

-of meetings

1. Standing orders

Procedures for governing bodies and
committees are laid down in the school
government regulations. The key points are
summarised below. However, the regulations
are not exhaustive and it is considered good
practice for governing bodies to agree their
own, more comprehensive, standing orders.
Model standing orders updated in the light of
the recent school governance regulations, are
at Appendix E1. Governing bodies that have
already adopted standing orders will

need to review them regularly to ensure that
these comply with current regulations.

2. Convening meetings

Notice of meetings

The clerk is responsible for sending out
notices for all governing body meetings.
The notice, signed by the clerk, must

be accompanied by the agenda for the
meeting. Unless there is an urgent matter
to be discussed governors must receive the
notice at least seven clear days in advance.
Meetings are still valid even if, for any
reason, a governor does not receive
his/her papers.

Frequency of meetings

Governing bodies must meet at least

three times per school year but may meet
more frequently if necessary. Ordinarily the
governing body will decide when and where
to meet but the chair (or vice-chair in his/her
absence) can also direct the clerk to arrange
a meeting providing this does not conflict
with any directions given by the governing
body.

Extra meetings

Any three members of a governing body
may (by notice in writing) ask the clerk to
call a meeting of the governing body. Such
meetings have the same status as ordinary
meetings and the same regulations apply.
The governing body should still receive the
minutes of the previous meeting unless
the clerk has been unable to prepare them
in time. When a notice is received from
three governors the clerk must convene a
meeting as quickly as possible, but the full
seven days notice must be given unless the
chairman considers the matter is urgent.

Meetings at short notice

If the chair (or vice-chair where the chair is
unavailable or the office of chair is vacant)
considers there are matters demanding
urgent attention, he/she may direct the clerk
to call a special meeting without giving the
normal seven days notice (note that this
power cannot be used to call a meeting to
consider the removal of the chair from office,
the suspension of any governor or any matter
relating to the discontinuance of the school).

The agenda

The agenda is properly the concern of the

full governing body and it is therefore good
practice to plan the agenda when fixing

the date of the next meeting. Nevertheless,
there will be issues which arise between
meetings and the clerk will invariably need to
consult the chair and/or headteacher before
finalising the agenda. It is helpful to the clerk
if the precise arrangements for drawing up
the agenda and who is to be consulted are
laid down in standing orders. Recommended
practice is for the chair, headteacher




and clerk to meet well in advance of

the governing body meeting to plan the
agenda, the clerk having produced a first
draft in advance of this meeting. With the
advancement of electronic communications,
this consultation can sometimes take place
without a formal meeting.

There will also be circumstances when
individual governors wish to raise an agenda
item. It is therefore up to each governing
body to decide its own procedures, again
something that can best be done through
standing orders. Where there is no provision
for governors to ask for items to be included
on the agenda, it is likely that they will
instead raise them during the course of the
meeting itself. This is not good practice.

So far as is possible, only issues that were
unforeseen when the agenda was drawn

up, but which are urgent, should be raised
without prior notice.

A sample of an agenda for a full governing
body meeting is attached at Appendix E2.
An alternative agenda showing the items
divided into the main areas of activity

is attached at Appendix E3. An agenda
checklist is included at Appendix E4.

3. Attendance at and
withdrawal from meetings

Who may attend?

Subject only to the regulations on withdrawal
all governors (and the headteacher, even if
he/she has opted not to be a governor) and
associate members are entitled to attend all
meetings of the governing body. This does
not include the right to attend all committee
meetings. Only the headteacher, whether

or not a governor, is entitled to attend

committee meetings; governors not on the
respective committee may attend only with
the agreement of the governing body.
Associate members may be excluded from
any part of a meeting where the matter under
discussion concerns an individual member of
staff or pupil.

The clerk should be present throughout
all meetings of the governing body. He/
she is required to withdraw only if his/her
own pay or disciplinary action against him/
her is under consideration. In that event
the governing body will need to appoint

a governor to act as clerk for that item.
Governing bodies are free to invite other
people to their meetings as ‘observers’,
either for a specific issue or by open
invitation. Observers may speak at the
discretion of the governing body but have
no vote; they may be required to leave the
meeting at any time.

Representatives of the LA have no right to
attend governing body meetings but

may do so if invited by the governing body.
In voluntary aided schools, the respective
Diocesan Director of Education is entitled to
attend all governing body meetings to offer
advice on any matter.

Can the deputy head attend meetings
in place of the headteacher?

There is no provision in the regulations for
substitute governors, other than for
substitute ex-officio foundation governors
to be appointed where the normal ex-
officio foundation governor is unable,
unwilling or ineligible to be a governor.
Therefore, when the headteacher is unable
to attend a governing body or committee
meeting, the deputy cannot stand in as




a governor. However, it would be good
practice for the governing body, as a matter
of course, to invite the deputy to attend in
the headteacher’s place. If so the deputy
would be allowed to speak but not to vote.
Standing orders could reflect the governing
body’s views on this matter. Deputy heads
are also eligible to be appointed as associate
members.

Only if appointed acting headteacher, either
because the headship is vacant or

the head is on extended leave of absence,
can a deputy head act as a member of the
governing body. In such circumstances he/
she can opt, temporarily, to fill the staff
governorship reserved for the headteacher.
A deputy head is also eligible to stand for
election as a staff governor. If serving as
such, he/she could not opt to fill the ex-
officio headteacher governorship without
first resigning as staff governor. The
constitution regulations do not permit a
governor to serve on a governing body in
more than one capacity at the same time.

Restrictions on persons taking

part in proceedings

People who are ordinarily entitled to attend
governing body or committee meetings (that
is, governors, associate members, members
of committees, or headteachers) must
withdraw and not vote on the issue if:

. there could be a conflict between
the interests of that person and the
interests of the governing body;

. where a fair hearing is required and
there is any reasonable doubt about
the individual’s ability to act impartially
on any matter.

Examples of cases where a fair hearing
must be given include decisions relating to
staff or pupil discipline, or the admission

of pupils. This requirement does not stop

a governing body or committee allowing
someone who can offer relevant evidence to
a case from giving that evidence. Nor does
it stop governors expressing interests and
views in relation to general administrative
matters, as opposed to cases where they are
determining the rights of individuals.

A governor is not precluded from entering
into a contract with the governing body from
which he/she is entitled to profit simply
because he/she is a governor.

Special provision is made for the clerk, who
can continue to act as clerk unless his/her
own pay or disciplinary action against him/
her is under consideration.

A person who is a governor of more than

one school is not required to withdraw from
discussing issues where there is a conflict of
interest between those schools. At any given
meeting, he/she will be acting as a governor
of one of those schools and the presumption
is that he/she will act in the interests of that
school.

If there is a disagreement about whether or
not a person is required to withdraw, it will
be for the other members of the governing

body or committee to make the decision.

Specific provision is made in the regulations
in relation to certain issues, namely:

. governors must withdraw from any
meeting in which they have a direct or
indirect pecuniary interest;




all governing bodies are required

to establish a register of business
interests of governors which should be
reviewed annually;

if any governor (possibly a sponsor
governor nominated by a company),
their partner or spouse has a pecuniary
interest in any contract or is likely to
benefit financially other than by being
an employee, from a contract with the
governing body, they should declare
an interest; withdraw from the meeting
and not vote where such contracts are
discussed;

a person employed to work at the
school otherwise than as a teacher

or member of the support staff is not
regarded as having a pecuniary interest
if his/her interest is no greater than
that of the other persons working at the
school;

a foundation governor shall not be
prevented from speaking or voting
on any issue affecting the trustees or
foundation;

a person must withdraw and not vote
on his/her own appointment or removal
Or suspension as a governor;

a person employed to work at the
school, other than the headteacher,
must withdraw and cannot vote in
relation to the pay or performance
appraisal of any particular person
working at the school - though this
does not affect discussions about
general policy; and

the headteacher must withdraw and
cannot vote in relation to his/her own
pay or performance appraisal.

It is also not good practice for a headteacher
or staff governor to attend meetings where
arrangements for his/her replacement as an
employee are discussed.

4. Quorum

Ordinarily

A governing body cannot conduct any
business, or vote on any matter, unless it is
quorate; in other words a required minimum
number of governors has to be present.

The required quorum for all business of a
governing body meeting, is one half of the
number of governors in place, rounded up
to the next whole number (for example,

the quorum for a governing body with 15
members, with 3 vacancies, would be one
half of 12 which would mean a quorum of 6).

The quorum for a governing body with 17
members with 2 vacancies would be one
half of 15 which, when rounded up gives a
quorum of 8.

Associate Members are not counted in those
eligible to form a quorum.

Exceptions

a)  Where consideration is being given
to a change in the name of the school
the decision of ALL governors must
be unanimous for the change to take
place. Special arrangements apply,
as set down in the Regulations which
require governors who would otherwise
be absent from the meeting to appoint
another member of the Governing Body
as a proxy and to vote in accordance
with his/her wishes. Both the proxy
appointment and the voting intention




must be in writing, and singed by the
governor on who’s behalf the proxy is
acting.

b)  For committees the minimum quorum
is 3 governors (this does not include
associate members), although the
governing body can set a higher
quorum.

5. Termination and adjournment
of meetings

A meeting should not be held if it is not
guorate, and should terminate if it ceases

to be quorate. In such a case (or if the
governing body resolve to terminate a
meeting before all items on the agenda have
been dealt with), a further meeting

should be called as soon as practicable.

6. Chair and vice-chair

Election

Each governing body must have a chair
elected from and by governors of the
school (not including associate members).

The period of office that the chair serves
before a further election is required is
determined by the governing body before
an election takes place (minimum 1 year -
maximum 4 years). Where an election is held,
this is at the first meeting of the governing
body following the relevant anniversary of
the previous election (this is normally at the
first governing body meeting of the autumn
term, but may not be if the previous election
was held in a term other than the autumn).

If a governing body decides to elect a chair
or vice-chair for a period of more than 1 year,
the persons standing in that election must

have an unexpired period of office remaining
for more than one year at the time of the
election or at least be eligible to have their
term of office as a governor renewed.

The governing body decides how
nominations are sought for chair and vice-
chair positions:

. the clerk to the governing body must
act as chair during that part of the
meeting at which the chair is elected
(although he/she of course has no
vote, casting or otherwise);

o if the election of the chair or vice-chair
is contested, the election is to be by
secret ballot;

. any governor standing for election must
withdraw and not vote;

. where standing orders are in effect, the
procedure for electing the chair/vice-
chair should be clearly set out.

Eligibility
All governors, other than employees or any

pupil at the school, are eligible to stand for
the offices of chair and vice-chair.

Where the governing body decides to seek
nominations in advance of the meeting
where the election is to be held, a model
letter is attached at Appendix E5.

Period of office

The chair (similarly for vice-chair) is
elected to serve for a period decided by
the governing body prior to the election.
Should the chair or vice-chair resign from
office before the next election is due,
the successor is appointed for a period




determined by the governing body but not
less than one year. The chair and vice-chair
can stand for re-election if they are eligible
to do so. A chair or vice-chair ceases to hold
office if he/she:

. resigns as chair (or vice-chair);
e  ceases to be a governor for any reason;

. takes up paid employment at the
school,

o is removed from office in accordance
with the procedures for the removal of
the Chair; or

o in the case of the vice-chair, is
appointed to fill the vacancy in the
office of chair.

In any of the above events, he/she ceases to
hold office immediately.

Mid-term vacancies

If for any reason the office of chair or vice-
chair falls vacant during a school year, his/
her successor must be elected at the next
meeting of the governing body. The person
elected will serve for a minimum of one
year until the first meeting following the
anniversary of his/her election.

What if nobody wants to be chair?

The appointment of a chair is a legal
requirement. That being so, the governing
body cannot conduct any business until a
chair has been elected.

If, at a governing body meeting, where an
item of business is the election of the chair,
no one will stand, the clerk should suggest a
short adjournment to allow those governors
present to discuss the matter informally and

agree a candidate that they can support. The
meeting can then be reconvened and the
election held. It may be that a governor will
agree to be chair until the next planned
meeting when the governors can consider it
again.

Should such an adjournment not produce a
candidate, the clerk should again adjourn
the meeting, agree with those present to
reconvene at a future date (about two weeks)
and ask governors to find a candidate in

the meantime. The clerk should contact any
absent governors and inform them of the
date of the reconvened meeting and advise
regarding the position of chair. Dates should
be chosen to ensure that as many governors
as possible attend. Should no candidate

be elected at the reconvened meeting,

the clerk will then need to adjourn the
meeting again and inform the LA. If, after all
attempts to find a candidate, no governor is
elected chair, the LA may need to consider
withdrawing delegation.

Under no circumstances can the headteacher
or other governor paid to work at the school
chair any meeting of the governing body.

Removal of the chair

A chair (and vice-chair) can be removed
from office during the year (the chair cannot
be removed if he/she was nominated by
the Secretary of State for Education under
powers conferred on him under the SSFA
1998). To do so, the governing body must
consider and pass a resolution to remove the
chair or vice-chair from office. The proposed
removal must be a specific item of business
on the agenda for the meeting at which the
removal is to be considered. At the meeting
the reasons for removal must be stated and




the chair (or vice-chair) must be given an
opportunity to respond. It will then be for the
full governing body to vote on the resolution.
Regulations provide that the chair (or vice-
chair) should not vote in connection with
his/her own removal from a governing body
and should therefore withdraw whilst the
governing body reaches its decision.

A quorum of one half of the governor
positions filled is needed for this decision.
For example, a governing body of 15 with

3 vacancies will require a quorum of 6
governors to be present at the meeting after
the chair (or vice-chair) has withdrawn.

7. ‘Chair’s action’

Regulations include the power of the chair
to call a meeting at short notice. Otherwise,
unless the governing body has delegated
specific powers and functions, a chair can
act on his/her own initiative and make a
decision on behalf of the governing body
only where, in his/her opinion, a delay*
would be likely to be seriously detrimental to
the interests of the school, or any registered
pupil at the school, or his/her parent, or a
person who works at the school. Any action
or decision must be reported to the next
meeting of the governing body.

A Chair cannot take a decision where the
procedures regulations do not permit the
decision to be delegated to an individual,
e.g. approval of the school’s budget.
*Delay means a period beyond the earliest
date on which a meeting can be held
(normally seven days).

In the event that the chair, due to absence
or vacancy, is unable to act under these
circumstances, the vice-chair can take the
decision.

8. Conduct of business

Proceedings

So far as possible, the governing body
should confine itself to dealing with those
matters notified on the agenda. Nevertheless
it is for the governing body collectively to
decide whether or not to discuss any matter
not on the agenda which is raised during the
meeting. It is good practice to do so only if
the matter is urgent.

The chair takes the chair at all meetings of
the governing body or, in his/her absence,
the vice-chair except for the election of

the chair, when the clerk acts as chair. If
both chair and vice-chair are absent, those
governors who are present

elect a chair for the meeting. The chair is
responsible for the efficient conduct of the
meeting, ensuring that there is proper debate
and that all governors have the
opportunity of participating.

Do items have to be taken in the order
they appear on the agenda?

No. It is customary to do so, but governors
can decide to vary the order. Where
somebody is attending for just one particular
agenda item, it is good practice to take

that item early. Where governors, associate
members or other attendees arrive after a
meeting has begun or leave before it has
ended, the times of arrival and departure
should be recorded in the minutes of the
meeting.




9. How are matters decided at
governing body meetings?

Generally, governing bodies decide matters
by consensus but, if necessary, the chair
should put the matter to a vote. A resolution
is carried by a simple majority of those
present and voting in favour. Except when
considering a change in the name of the
school it is not possible for absent governors
to vote by proxy. Where a vote is necessary,
this may be either by show of hands or by
secret ballot using voting slips. If there is a
tie, the chair (or the person acting as chair for
the purposes of the meeting) has a second
vote (if he/she has already voted) or a
casting vote (if he/she did not vote initially).
No second or casting vote can be used in the
election of chair.

10. Rescinding and varying
resolutions

A previous decision of the governing body,
or a committee, can be rescinded or varied
but to do so the proposal to rescind should
be a specific item of business on the agenda
for the meeting.

11. Absence from meetings

Any governor who, without the consent

of the governing body, fails to attend any
meeting of the full governing body for a
continuous period of six months, counted
from the date of the first meeting missed,
automatically ceases to be a governor,
unless the Governing Body gives formal
consent; the minutes must record whether
or not the governing body consented to his/
her absence. A copy of the minutes should
be sent to the governor concerned plus a
letter indicating the date of the next meeting

and if apologies with reasons were accepted
—model Appendix E9.

A foundation, authority, partnership,
sponsor or community governor disqualified
for non-attendance is not eligible for re-
appointment/ election to any category

of governor for the school for a period of
twelve months from the date of his/her
disqualification. A meeting attendance sheet
to be signed by governors and others present
at a meeting is attached — Appendix E7 and
an attendance register sheet — Appendix E8.

12. Appointment of designated
governors

The regulations determine that the only
specific roles to which governing bodies
must appoint are chair and vice chair. Any
other designated roles are recommended,
not statutory. However some particular
roles and responsibilities may be given

to an individual governor.

Special Educational Needs (SEN)
Governor

Governing bodies have specific legal
responsibilities in relation to pupils

with special needs. In recognition of
these responsibilities many governing
bodies appoint a SEN governor who has
responsibility for liaising with the school’s
SEN co-ordinator and must ensure that
the governing body is aware and fulfils

its responsibilities with regards to

special needs.

Child Protection Governor

Governing bodies must ensure that in
carrying out their functions they have
regards to safeguarding and promoting the




welfare of children, and are accountable

for ensuring that their school has effective
child protection policies in place. Some
governing bodies find it helpful to appoint

a governor with specific responsibilities for
child protection. This governor will champion
child protection issues, liaise with the
headteacher and provide information and
reports to the governing body.

The child-protection governor should not
take the lead in dealing with any allegations
of abuse.

Training Link Governor

Training Link Governor role is to encourage
and support the development of the skills of
individual governors by ensuring that all are
aware of appropriate training opportunities.
The Training Link Governor may also be
involved in the induction of a new governor.

While creating specific roles can indicate the
governing body’s seriousness in addressing
a particular responsibility, it can serve to
isolate a concern that should be shared by
all governors.

A sample form for notifying Governor
Services of the election of chair, vice-chair,
training link governor and clerk is attached
at Appendix EB6.



http://www.essex.gov.uk/Business-Partners/Partners/Schools/school-governors/Pages/Training-Link-Governor.aspx
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Appendix E1
Model standing orders

Italic type means that governing bodies may adopt the suggested good practice, establish their
own practice or delete that particular standing order.

1. Chair and vice-chair

11

1.2

1.3

1.4

15

1.6

1.7

1.8

1.9

The governing body will decide the term of office of the chair and vice-chair
(minimum 1 year, maximum 4 years) and record its decision.

When the chair and vice-chair are due for election, the governing body will elect
both positions from among its number (though excluding any employee of or a
pupil at the school).

The governing body will decide in advance of the election the process of election
for either or both positions that will be in accordance with school governance
regulations.

If nobody has indicated willingness to stand for the office of chair, the meeting
will be adjourned until a chair can be elected.

The clerk will take the chair when the chair is being elected. Otherwise the chair
will conduct all meetings of the governing body except that, in his/her absence,
the vice-chair will take the chair.

If the election of the chair or vice-chair is contested it will be decided by secret
ballot. Governors standing for election will withdraw and not vote.

If both the chair and vice-chair are absent from a meeting, the governing body will
elect a chair for that meeting.

If the chair resigns, or has to relinquish the office for any reason, the vice-
chair will act as chair until a successor is appointed at the next meeting of the
governing body. The election of chair will be a specific item of business on the
agenda for the meeting.

If the vice-chair resigns, or has to relinquish the office for any reason, a successor
will be appointed at the next meeting of the governing body.

If both the chair and vice-chair resign, or have to relinquish their offices for any
reason, the governing body will hold a special meeting within days to elect
their successors.




1.11 The chair can be removed from office by the governors following procedures set
out in Regulation 7 of the School Governance (Procedures) (England) Regulations
2003.

Calendar of meetings
2.1  The governing body will meet at least three times per academic year.
2.2  Committees will meet at a frequency determined by the governing body.

2.3  The governing body will set the dates for its meetings, including those of any
committee and/or working group [delete as appropriate] for the next school year
at the final meeting of the previous school year/on a termly basis at the last
meeting of the preceding term/from meeting to meeting.

Timing and duration of meetings

3.1  Meetings will start at times which are acceptable to the governing body and will
be limited to hours duration.

3.2  Where the business has not been completed within the agreed time, those
governors present may resolve to continue the meeting in order to deal with the
business notified on the agenda.

3.3 A meeting may be discontinued at any time if the governing body so resolves.
If so, or if the meeting has to be abandoned because it is no longer quorate, a
further meeting shall be called as soon as practicable to complete the unfinished
business.

Quorum

4.1  The quorum for all business of the governing body is one half of the total number
of governors in place; not including any governor vacancies.

4.2  Meetings which become inquorate will be discontinued.

Withdrawal from meetings

5.1 Governors will be required to withdraw from a meeting under circumstances
set out in Regulation 14 of the School Governance (Procedures) (England)
Regulations 2003.

5.2 Ifthere is a dispute about a person attending a governing body meeting being
required to withdraw, the matter of withdrawal shall be determined by the
governing body.




10.

Convening meetings

6.1  All meetings will be convened by the clerk, in accordance with the arrangements
made by the governing body, but subject to (a) any direction from the chair where
a matter is urgent and (b) any requisition signed by three governors.

Notice of meetings

7.1  Written notice of meetings, together with the agenda, will be sent so as to
arrive seven clear days before the meeting - except where the chair calls an
urgent meeting at short notice— to (a) governors at their registered addresses,
(b) the headteacher, if not a governor and (c) for voluntary schools, the Diocesan
Director of Education.

7.2 Non-receipt of notice of a meeting will not invalidate the meeting.

7.3  Notices of meetings, and the accompanying agenda, will be made available at
the school, at all reasonable times, for inspection by anyone wishing to see them.

Agenda

8.1 The agenda will be prepared by the clerk in accordance with any determination
of the governing body and in consultation with the chair and the headteacher.

8.2  Any governor may place an item on the agenda by writing to the clerk.

8.3  Papers that inform agenda items will be sent to governors with the agenda.

Late Items/Any Other Business

9.1 The agenda will include ‘Notification of AOB’ immediately after ‘Apologies for
Absence’ and any governor wishing to raise an urgent meeting item must give
notice at this time.

9.2 The governing body will decide if any such item is to be discussed or, if
appropriate, deferred to a subsequent meeting.

Suspension of governors

10.1 The governing body will suspend a governor for a period of up to six months
under circumstances set out in Regulation 15 of the School Governance
(Procedures) (England) Regulations 2003.
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11.

12.

13.

Governors’ Expenses

111

The governing body will prepare a policy on the payment of expenses of governors
in accordance with regulations.

Attendance

12.1

12.2

The clerk will keep a record of those governors and all other persons present at
meetings of the governing body or any of its committees.

Where a governor sends an apology for absence with reason, the governing body
will decide whether or not to ‘consent’ to the absence and the clerk will record the
decision in the minutes (A copy of the approved draft minutes will be sent as soon
as possible to the governor concerned).

The time of arrival and/or departure of any governor not in attendance throughout
any meeting will be recorded in the minutes.

Minutes of meetings

13.1

13.2

The minutes of meetings will be kept in a binder on consecutively numbered loose-
leaf pages, each page initialled by the person signing them as a true record.

Any dissenting views will be recorded in the minutes of the meeting, if that is the
wish of one or more governors present.

Action will be taken on the basis of decisions and need not await the approval of
the minutes at the next meeting.

Within 15 school days of the meeting the draft minutes will be sent by the clerk to
the chair for checking.

Copies of the draft minutes, once ‘approved’ by the chair, will be sent to all
members of the governing body within 30 school days of the meeting.

The approval of the minutes of the previous meeting will be on the agenda of
every meeting of the governing body and once approved as a true record (subject
to any agreed amendments) the minutes will be signed and dated by the chair.

Those matters which the governing body determines shall remain confidential will
be minuted separately and such minutes will not be made publicly available.

Approved draft minutes, and subsequently the approved minutes, will be made
available at the school, at all reasonable times, for inspection by anyone wishing
to see them.
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14.

15.

16.

13.9 Minutes made available for inspection will include papers forming part of the
meeting.

13.10 A copy of the signed minutes will be sent to the LA if requested and also, for
voluntary schools, to the Diocesan Director of Education.

Confidentiality of proceedings

14.1 Details of any dispute, discussion or disagreement should remain confidential to
those present at the meeting.

Correspondence

15.1 All incoming correspondence to the governing body (other than any concerning a
complaint) is for the attention of the whole governing body, even if addressed to
the chair and/or the clerk. Significant items will be circulated to all governors as
and when received/presented to each meeting of the governing body for action
or information as appropriate. The chair will report upon any correspondence on
which he/she has already taken urgent action.

15.2 The governing body will determine by resolution who may write letters on behalf
of the governing body, either generally or on specific issues.

Information and advice

16.1 The headteacher has a statutory duty to keep the governing body fully informed,
and will present a written report to each termly meeting of the governing body.

16.2 A representative of the LA will be invited to attend meetings in order to inform and
advise the governing body when considered appropriate.

16.3 At the autumn term meeting each year the governors will receive details of public
examination results taken in the preceding summer term and compare these with
previous year’s results.

16.4 Where (exceptionally) important information required by the governing body is
given orally, it will be recorded in the minutes in appropriate detail.

16.5 Where information required by the governing body is not readily available,
reasonable time will be given for its production.

16.6 Where expertise is needed but not available within the governing body, the
governing body may consider inviting appropriate non-governors to attend
meetings or appointing associate members.
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17. Discussion and debate

17.1 The chair will ensure that all governors enjoy equality of opportunity to express
their views.

17.2 The governing body will receive and note, without debate, any decisions on
matters which it has delegated to a committee or to an individual. Decisions will
be recorded in the minutes.

17.3 Recommendations received from working groups will be recorded in the minutes,
together with any related governing body resolution.

18. Decision-making

18.1 Members of the governing body recognise that all decisions must be made by
the governing body unless the governing body has delegated the function to a
committee or to an individual.

18.2 Only governors present at a meeting may vote; proxy voting is not allowed, except
for consideration of a change of name of the school, when special procedures will
apply as set out in the Regulations.

18.3 A simple majority decides any matter put to the vote. In the event of a tie, the
chair has a casting or second vote - except in the case of a selection panel
deciding what, if any, candidate to recommend to the governing body for
appointment as head/deputy.

18.4 Voting in the election of the chair or vice-chair where there is a contest will be
held by secret ballot. Otherwise voting will ordinarily be by show of hands; unless
one or more governors request a secret ballot. There is no second or casting vote
in the election of chair.

18.5 Decisions of the governing body are binding upon all its members.

18.6 Decisions of the governing body (or of any of its committees) may be amended
or rescinded at a subsequent meeting of the governing body only if a proposal to
amend or rescind appears as a specific agenda item.

19. Urgent action

19.1 The chair, orin his or her absence the vice-chair, has authority to take urgent
action between meetings only where:

e adelay in dealing with the matter would be seriously detrimental to the
interests of the school, a pupil, his/her parents, or a member of staff;
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e ameeting could not be called in sufficient time to deal with the matter; and

e the matter is one which can be delegated to an individual under school
government regulations.

19.2 If the chair (or vice-chair) takes any urgent action between meetings, the facts will
be reported to the next meeting of the governing body.

20. Public statements

20.1 Public statements on behalf of the governing body will be made only by those
delegated to make them.

21. Access to meetings of the governing body

21.1 Apart from governors, the only people entitled to attend a meeting of the
governing body are the headteacher (where he/she has chosen not to be a
governor), the clerk and, where appropriate, associate governors. No substitute
members are permitted.

21.2 Associate members may be required to leave a meeting where matters of a
confidential nature relating to individual staff or pupil are discussed.

21.3 When the headteacher is absent, the deputy headteacher will attend in his/her
place but will have no vote (unless in the long-term absence of the head, the
deputy has been appointed acting headteacher).

21.4 The governing body will decide who, other than those entitled to attend, may be
admitted to a meeting and which of its meetings, if any, will be open to parents/
the public.

21.5 The governing body can require any non-governor present at a meeting to leave at
any time.

21.6 Ifa meeting is to be opened to parents/the public, reasonable notice will be given.

21.7 The deputy headteacher/s will be invited to attend meetings of the governing body
as observer/observers, as part of their professional development.

22. Pecuniary and personal interest

22.1 The governing body will maintain a register of the business interests of its
members in ...[either]... a book signed by the relevant governor when an entry
is made... [or]... in the form of consecutively numbered loose leaf sheets, each
sheet being a statement completed and signed by the relevant governor.
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23.

24.

22.2 As appropriate, governors will draw attention to any pecuniary or other personal
interest, whether that interest has previously been registered or not.

22.3 Anyone who is ordinarily entitled to attend governing body or committee meetings
(that is, governors, members of committees, or headteachers) must withdraw and
not vote on the issue if:

« there could be conflict between the interests of that person and the interests
of the governing body; or

e where a fair hearing must be given and there is reasonable doubt about the
individual’s ability to act impartially on any matter.

22.4 When a committee is considering:
< disciplinary action against an employee or against a pupil; or

e amatter arising from an alleged incident involving a pupil; a governor who
has declared a personal interest must withdraw but may nevertheless attend
the meeting to give evidence if he/she has made relevant accusations, or is a
witness in the case.

Complaints and staff discipline

23.1 The governing body will establish procedures for dealing with general complaints
and will abide by the LA’s curriculum complaint arrangements.

23.2 The governing body will establish procedures for dealing with staff disciplinary
matters and staff grievances.

Delegation of functions

24.1 No action may be taken by an individual governor (including the chair and
vice-chair except where acting in accordance with Standing Order 19.1) unless
authority to do so has been delegated formally by resolution of the governing
body.

24.2 Where required under the school government regulations, and in other cases in
order to ensure the most efficient conduct of its business, the governing body will:

e delegate work to committees, individual members of the governing body and/
or the headteacher, if not a governor

e setup working groups to provide information and/or make recommendations
to the governing body.
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24.3 The arrangements for delegating functions will be reviewed annually by the full
governing body.

24.4 In delegating functions to individuals, the governing body will have regard to
the restrictions set out in Regulation 17 of the School Governance (Procedures)
(England) Regulations 2003.

25. Committees

25.1 Committees to which the governing body has delegated any of its functions will
act strictly in accordance with the terms of delegation.

25.2 When establishing committees, the governing body will ensure compliance with
the regulations concerning the constitution of the committees and will:

* determine the membership (including non-governors where permitted and
appropriate);

e determine the reserve membership to cover for the absence of ordinary
members;

= appoint the chair of each committee annually/allow the committee to elect its
chair;

e establish and record terms of reference;
e review the membership and terms of reference annually;

e decide whether or not to confer voting rights on any or all non-governors for
those matters where non-governors are not prohibited from voting under the
procedures regulations;

e determine when the committees shall meet... [or]... allow the committees to
determine their own timetables within given limits;

» determine arrangements for reporting back;

= review the need for, and the membership of, committees annually; set the
guorum for each committee (minimum quorum is 3).

25.3 The headteacher has the right to attend any committee meetings, subject to the
statutory rules on withdrawal.

25.4 Associate members cannot vote on issues relating to admissions, pupil
discipline, election or appointment of governors, the budget and financial
commitments of the governing body, and cannot serve on committees relating
to staff appointments, grievance, discipline and dismissal.
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25.5 The governing body will establish committees for the following purposes:

a staff dismissal appeal

= pupil discipline (exclusions)

® pupil admissions (aided and foundation schools only)
e staff matters (pay, discipline and grievance)

® payappeals

e complaints

e performance management of the headteacher.

25.6 Where the headteacher has not been delegated, the responsibilities for dismissal
of staff under the School Staffing (England) Regulations 2009, a dismissal
committee must be appointed.

25.7 All committees and individuals with delegated powers will report in writing to the
next meeting of the governing body about any decisions made or action taken.

25.8 All committees with delegated powers will keep formal minutes, and copies will
be presented to the next meeting of the governing body... [or] ... circulated to all
governors within 15 working days of the meeting for information.

25.9 All meetings of committees will be clerked by a person who is not the
headteacher.

26. Working groups
26.1 Inestablishing working groups the governing body will:-

® determine the membership, including non-governors, and the method of
appointing the chair;

e establish and record terms of reference;

e determine when working groups must meet... [or]... allow working groups to
determine their own timetables within given limits;

e determine procedures for reporting back.
26.2 The headteacher has the right to attend any working group meeting.

26.3 Working groups established for specific purposes will be discontinued when
their work has been completed.
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27.

26.4 All working groups will present a written report, including recommendations
where appropriate, to the next meeting of the governing bodly.

Safeguarding Pupils

All governors on first appointment and at any subsequent re-appointment will be
required to undergo checks to determine suitability to have access to children and young
people in accordance with any legal requirements or policy of the governing body.
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Appendix E2
Model agenda standard

Notice of a meeting of school governing body

Date:
Time:
Place:

Clerk:
(name and telephone number(s))

Agenda

1. Apologies for absence

To receive any apologies from absent governors, with reasons for absence, and to
consider whether or not to consent to their absence.

2. Register of Governors Business interests

3. Election of chair
To elect a chair for the coming year/ years.

4. Election of vice-chair
To elect a vice-chair for the coming year/ years

5. Membership

To note <insert details of new governors and/or those whose term of office will end
shortly>.

6. Standing orders
7. Appointment of community governors

To consider the appointment to the governing body of <insert name if known>/a new
governor to replace <insert name>.

104



10.

11.

12.

13.

14.

15.

16.

Appointment of partnership governors (foundation schools only)

To consider the appointment of <insert name> nominated by parents/community for
partnership governor in place of <insert name>.

Notification of any other business

To note any late item of business, not on the agenda, which any governor wishes to raise
and to decide if the urgency of the matter is such to warrant consideration at the meeting.

To consider whether to vary the order of business as set out in this agenda.

Minutes of previous meeting

To confirm the minutes of the meeting of the governing body held on <insert date> — copy
enclosed/previously circulated (please bring your copy to the meeting).

Matters arising

To consider any matter arising from the minutes which does not appear elsewhere on
the agenda.

Chair’s action

To note any urgent action taken since the last meeting by the chair/vice-chair under the
provisions of Regulation 6 of the school governance procedures regulations.

Headteacher’s report
To consider the enclosed report of the headteacher.

School self-evaluation*

To receive the report of the self-evaluation meeting between the headteacher/chair of
governors and school development adviser or school improvement partner and note
changes to the Ofsted Self Evaluation Form (SEF).

School performance

To discuss the results of public examinations taken by pupils (KS2 and GCSE/
Alevel).

Review of committees

To review the establishment, terms of reference, constitution and membership of
all committees (details of the current arrangements are enclosed).
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17.

18.

19.

20.

21.

22.

23.

24.

25.

Reports from committees
To receive and consider the enclosed reports from minutes of the following committees...

Reports from working groups
To receive and consider the enclosed reports from the following working groups...

Target setting

To agree targets for pupils in (KS2,SATS and GCSE) in <insert year> school year and to
review progress in achieving targets for <insert year> school year.

School development plan

To review implementation of the school development plan, evaluate impact and update
as necessary.

Budget

To agree arrangements for setting and approving the school’s budget plan for the coming
financial year.

School private fund
To receive the annual audited statement of the school private fund

and/or

to approve the appointment of an auditor for the school private fund.

Governors’ finance
(voluntary aided schools only)
To receive the treasurer’s report.

Admission arrangements
To consider the admission arrangements for the school year commencing 1 September.

Health and safety
(community, voluntary controlled and community special schools only)

To receive the headteacher’s report on the outcome of the annual health and safety
internal monitoring exercise.
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26.

27.

28.

29.

30.

31.

32.

33.

34.

Child protection

To review the arrangements for ensuring that appropriate child protection procedures are
in place and to receive a report from the designated member of staff with responsibility
for child protection.

Special educational needs

To review the arrangements for ensuring that appropriate SEN procedures are in place and
to receive a report on the number of pupils with SEN and how those needs are being met.

Race equality
To receive a report from the headteacher on racist incidents.

School policies
To determine/review the policy(ies) with regard to <list>.

School prospectus

To approve the school prospectus for the school year commencing September <insert
year.

Home-school agreement
To review the home-school agreement.

School profile
To discuss and agree the content of the School profile for....year.

Performance management

(@) Toreceive areport from the headteacher on the performance management review of
staff at the school.

(b) To agree arrangements for reviewing the performance management of the
headteacher.

Arrangements for appointing headteacher/deputy
(this item to appear only when needed)

To determine the arrangements for the appointment of the new headteacher/deputy
head, to agree the job description and person specification, and to appoint the
selection panel.
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35.

36.

37.

38.

S

Non-pupil days

(community, voluntary controlled and community special schools)

(@) To note the dates of the main terms and holidays agreed by the LA.
(b) To approve the non-pupil days for the school year <insert year>.

or

School term and holiday dates
(foundation, voluntary aided and foundation special schools)

To determine the school term and holiday dates and the five non-pupil days for the school
year <insert year>. The dates agreed by the LA for community and controlled schools have
been published.

Educational visits

To receive report on risk assessment of and consider the following educational visits of
more than one day’s duration and those visits of one day involving travel to a foreign
country.

Governor responsibilities
To consider/review the designation of governors with special responsibilities.

Governor training

(@) The training link governor to report on any forthcoming training activities.
(b) Governors to identify any training needs.

(c) Governors to report on any training event attended.

Where governing bodies are using their visits for monitoring purposes, this item can be
merged with School Development Plan.

Governor visits to the school
(a) To receive reports from <insert names of visiting governors>.
(b) To agree a programme of visits for next term.
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40. Date and time of next meeting(s)
To note/agree the date and time of the next meeting.

and/or

To agree the dates and times of meetings for the ensuring year.

and/or

To note/agree the dates of committee meetings.

41. Confidential matters
To consider any matters of a confidential nature set out in Part B of this agenda.

Signature of Clerk

Clerk to the governing body <insert date>

Confidential agenda items
If any — set out on a separate sheet/sheets of a distinctive colour.

* subject to change in September 2011
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Appendix E3
Model agenda alternative

........................................................................................................................................ school
Notice of a Meeting Of ......cooeiiiiiii e school governing body
Date:
Time:
Place:
Clerk:

(name and contract details, phone number, email address etc)

Agenda

Procedural issues

1. Apologies and reasons for absence
To receive apologies for absence and consider reasons, where given.

2. Declaration and Register of Business Interests
To declare any business interests in items on this agenda.
To review annually the register.

3. Election of chair

4. Election of vice-chair

5. Membership issues
To note appointments/resignations/consider appointment of community governors.

6. Notification of any urgent business

To note any late items of business, not on the agenda, which any governor wishes to raise
and to decide if the urgency of the matter is such to warrant consideration at this meeting.
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7. Minutes
To submit for approval the minutes of the previous meeting.

8. Chair’s action

To note/confirm any action taken by the chair/vice-chair since the previous meeting under
Regulation 6 of the procedures regulations.

9. Review of committee membership/terms of reference
10. Standing orders

11. School terms and holiday dates and non-pupil days
12. Dates of next meetings

(@) The date and time of the Summer meeting has already been agreed for .....
(b) Dates of committee meetings

Strategic issues
13. Admission arrangements

14. Arrangements for setting/approving/reviewing the budget

15. Policies
Approving and reviewing policies.

16. Premises/health and safety issues

17. School prospectus

18. Home-school agreement

19. Arrangements for appointing headteacher/deputy head
20. Governor training

21. Personnel Issues
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22. Finance issues — budget

23. Target setting
Set targets for pupils in KS2,SATS and GCSE

Monitoring issues
24. Report of headteacher

25. School self-evaluation*

26. School performance - examination results KS2,GCSE/A level
27. Minutes of committees

28. Governor visits to the school

29. Report of governors with responsibility
(e.g. SEN, literacy, numeracy, child protection, race equality)

30. Educational visits
31. School development/improvement plan
32. Statement of Internal Controls

33. School private fund

Audited statement and approval of auditor
Accountability issues

34. School Profile
35. Communications with parents
Confidential matters

* subject to change September 2011
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Appendix E4
Agenda checklist

Function

Frequency

Date of meeting

Apologies for absence

Every meeting

Election of chair

First meeting
following the
anniversary of
previous election

Election of vice-chair

First meeting
following the
anniversary of
previous election

Membership

As necessary

Appointment of
community governors

As necessary

Appointment of
partnership governors

As necessary

Notification of AOB

Every meeting if
agreed

Declaration of
business interests

Every meeting

Minutes of previous
meeting

Every meeting

Matters arising

Every meeting

Chair’s action

As necessary

Headteacher’s report

Each meeting or as
determined by the
governing body

Self-evaluation

At least annually

School performance
exam results

Annually

Review of committees

As necessary and at
least annually
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Function

Frequency

Date of meeting

Minutes from
committees

Each meeting

Reports from working
groups

As necessary

School development
plan

As determined by the
governing body

Action plan (where
relevant)

As necessary

Budget

Annually

School private fund

Annually

Governors’ finance
(aided schools)

As necessary

Admission Annually
arrangements

Health and safety Annually
(community and

controlled)

Child protection Annually
Special educational Annually

needs

School policies

From time to time

(review of ) as agreed by the
governing body

School prospectus Annually

(approving)

Home-school Annually

agreement

(reviewing of )

School Profile — Annually

approve content

Arrangements
for appointing
headteacher/
deputy head

As necessary
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Function Frequency Date of meeting
Performance Annually

management

Non-pupil days/ Annually

school term & holiday
dates

Educational visits

As necessary

Governor
responsibilities

From time-to-time as
determined by the
governing body

Governor training Termly
Governor visits Termly
Target setting Annually
Statement of Internal | Annually

Controls

Date and time of next
meeting

Every meeting

Confidential items

As necessary
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Appendix E5

Notification of election of chair, vice-chair,
training link governor and clerk

Dear

<insert name> school governing body
Election of chair, vice-chair and/or appointment of training link governor or clerk.

At the meeting of the governing body on <insert date> the following were
elected/appointed:

Chair
Vice-chair

Training Link Governor
Clerk

Yours sincerely

Clerk to the Governing Body
To:  Governor Services, County Hall

To:  Diocesan Education Office (if a voluntary controlled or voluntary
aided school)
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Appendix E6

Letter inviting governors to indicate their willingness
to stand for election as chair and/or vice-chair

<insert name of> governing body

Election of chair and/or vice-chair

<insert date>

In accordance with the arrangements agreed by the governing body for the election of chair/
vice-chair (and set out in standing orders).

| confirm that | <insert full name> would like to stand for
election to the office of <chair and/or vice-chair of the governing
body and would be willing to serve in that capacity if elected.

5] T 1= PSPPSR Date: ....ccccvvvvvvviriiineee,

This form should be returned not later than <date> to the clerk to the governing
body, either by post or by fax, or email.
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Appendix E7
Meeting attendance sheet

Governing body

Date and time of meeting

Venue

Clerk

Present

In attendance

Apologies
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Appendix E8

Attendance Register
Governing body of school

Attendance register

Name of | Term of Category Date | Date | Date | Date | Date | Date | Date
governor | office ends | of governor
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Appendix E9
Letter to a governor who was absent from a meeting

Dear

As you were not at the recent meeting of the governing body, | thought that you
might like to know that the next meeting will be on <insert date> at <insert time>.
| enclose a copy of the draft minutes agreed by the chair of the meeting.

(If the governor submitted apologies and the governing body consented

to the absence)

You will be pleased to know that the governing body accepted your apologies
and resolved to consent to your absence.

(If the governor submitted apologies but the governing body did not consent

to the absence)

You will see that your apologies were noted but nevertheless the governing body
did not ‘consent’ to your absence. May | remind you therefore that under the School
Governance Constitution Regulations a governor who, without the consent of the
governing body, misses all meetings of the full governing body for a period of six
months automatically ceases to be a governor.

(If the governor did not submit apologies)

May | remind you that under the School Governance Constitution Regulations

a governor who, without the consent of the governing body, misses all meetings
of the full governing body for a period of six months automatically ceases to be
a governor.

I hope that you will be able to attend the next meeting. If not, and assuming you

wish to continue as a governor of the school, you will need to submit apologies in
advance and seek consent to your absence.

Yours sincerely

Clerk to the Governing Body
To: Any Absent Governor
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Delegation of functions

1. General principles

Delegation is a means by which the work of
a governing body may be discharged more
effectively and efficiently. Empowering
committees and/or individuals to undertake
certain functions is a way of sharing out the
work and of enabling the full governing body
to focus on strategic issues and key tasks.

However, the governing body remains
corporately accountable for all decisions
taken under delegated powers and, even
where a function has been delegated, this
does not prevent the governing body itself
exercising that function.

Where a committee has taken a decision
under delegated powers and the decision
has been implemented, then the governing
body cannot rescind the decision. The
governing body can however, make a further
decision on the same subject at a later date.

Certain governing body functions must be
carried out by the full governing body which
cannot be delegated; most functions can

be delegated to an individual governor or a
committee and a few, if delegated, must be
to a committee. It is for the governing body to
decide which, if any, of its functions it wishes
to delegate.

Some functions which can be delegated are
set out at Appendix F1. Where functions are
delegated it can be useful for a log of these
to be kept. A suggested log is included at
Appendix F2.

2. What cannot be delegated?

The governing body functions listed below
must be carried out only by the full governing
body and may not in any circumstances (even
if the matter appears urgent) be delegated to
a committee or an individual:

matters relating to the content,
preparation or variation of the
instrument of government;

appointment of parent governors where
insufficient parents are nominated to
fill parent governor vacancies;

appointment of community and
SpoNsor governors;

appointment of associate members;

at foundation schools, the appointment
of partnership governors;

removal of foundation, community and
sponsor governors as provided for in
the School Governance (Constitution)
(England) Regulations 2007;

appointment and removal of chair and
vice-chair;

appointment of the clerk to the
governing body;

suspension of governors;

delegating functions to a committee or
to an individual;

determining the establishment,
constitution and proceedings of
committees including selection panels
and reviewing committee membership
and terms of reference;
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appointment of appeal committees
for admission of pupils (foundation
and voluntary aided schools);

arrangements for ratifying the
recommendation of an appointment
selection panel for headteacher and
deputy headteacher

proposals to change the name of
the school

What cannot be delegated
to an individual but can be
delegated to a committee?

The functions, which cannot be delegated
to an individual, but may be delegated to a
committee, are:

matters relating to the alteration,
closure or change of category of the
school;

approval of the first formal budget plan
for the financial year;

matters relating to school discipline
policies;

functions relating to the exclusion of
pupils (except in an emergency when
the chair has the power to act);

functions relating to pupil admissions
(aided and foundation schools).

4. What should be delegated?

The governing body is not required to
delegate any of its functions but there are
some activities where the governing body
will need to consider an appeal against

a decision it has taken. Under such
circumstances it will be necessary for the
initial decision to be taken by a small
number (minimum 3) of eligible governors so
that a similar number of eligible governors,
not concerned with the initial decision, can
hear the appeal. The following are cases
where this can occur:

deciding to dismiss a member of
staff (where this has not been
delegated to the headteacher under
staffing regulations);

deciding whether or not to confirm

a permanent exclusion or an
exclusion of a pupil for more than
fifteen school days in aggregate in
any one term, or where a pupil would
miss an opportunity to take a public
examination;

reviewing performance of the
headteacher and setting targets for

the headteacher under the performance
management requirements;

admission of pupils — voluntary aided
and foundation schools.
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Appendix F1
Functions which might be considered for delegation

Standards, curriculum and special educational needs

. monitoring the implementation of the National Curriculum and the requirements in
relation to RE and collective worship

. setting statutory targets
. approving changes to the organisation of the curriculum
. approving and keeping under review the policy on special educational needs

. monitoring developments in implementing the School Development/Improvement Plan.

Finance
. the formal school budget plan

. monitoring expenditure against the approved budget and authorising virements between
budget headings where necessary

. authorising expenditure, in accordance with the school budget plan, where the amount
is above the level delegated to the headteacher

. ensuring compliance with the school’s financial regulations

. receiving the annual audited statement for the school’s private fund and appointing
an auditor.

Personnel
. approving and keeping under review the school’s staffing structures

. appointing staff (where not delegated to the headteacher)
. granting requests for early retirement

. approving staff leave of absence

. approving extensions to sick pay

. reviewing pay of headteacher.
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Pupils
ensuring that appropriate procedures are in place for protecting children from abuse in
accordance with the guidance of the Essex Safeguarding Children Board or equivalent

approving educational visits involving overnight stays and/or adventure activities
establishing/reviewing the dress code/uniform policy

establishing guidelines for granting leave of absence for pupils and authorising such
absence as appropriate

home-school agreement.

Premises and health and safety

determining a strategic plan for the development and use of the school premises
monitoring the condition of the premises and drawing up a maintenance programme
approving school-funded building projects

determining the school’s lettings policy and charges

approving the health and safety policy and monitoring its implementation.
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Appendix F2
Governing Body Decision Planner

This planner shows to which level the governing body may legally
delegate functions

KEY

Level 1: Full governing body

Level 2: A committee of the governing body
Level 3: An individual governor

Level 4: Headteacher

Column blank: Action could be undertaken by this level
Column blocked off: Function cannot be legally carried out at this level

*Although decisions may be delegated, the governing body as a whole remains
responsible for any decision made under delegation*

Decision Level

Key 1123 |4
Function

Budgets 1 | To approve the first formal budget plan each X X
financial year

To monitor monthly expenditure.

To establish a charging and remissions policy

Miscellaneous financial decisions

a | b~ W N

To enter into contracts (GB may wish to agree
financial limits)

To make payments

Staffing 7 | Headteacher appointments (selection panel)

8 | Deputy appointments (selection panel)

> X
> X
*x X

9 | Appoint other teachers

10 | Appoint non teaching staff
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Key
Function

11

Agree a pay policy

Decision Level

1

2

<)

4

12

Pay discretions

13

Establishing disciplinary/capability
procedures

14

Dismissal of headteacher

15

Dismissal of other staff

16

Suspending head

17

Suspending staff (except head)

18

Ending suspension (head)

19

Ending suspension (except head)

20

Determining staff complement

21

In voluntary and foundation schools to agree
whether or not the Chief Education Officer/
diocesan authority should have advisory rights

X X X X X X

22

Determining dismissal payments/
early retirement

x

Curriculum

23

Ensure National Curriculum (NC) taught to all
pupils and to consider any disapplications for

pupil(s)

24

To establish a curriculum policy

25

To implement curriculum policy

> x
> x
> X

26

To agree or reject and monitor
curriculum policy

27

Responsible for standards of teaching

28

To decide which subject options should
be taught having regard to resources, and
implement provision for flexibility in the
curriculum (including activities outside
school day)
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Key
Function

29

Responsibility for individual child’s education

Decision Level

1

2

3

4

30

Provision of sex education — to establish and
keep up to date a written policy

31

To prohibit political indoctrination and
ensuring the balanced treatment of political
issues

32

To establish a charging and remissions policy
for activities (non NC based)

Performance
Management

33

To formulate a performance management
policy

34

To establish a performance management
policy

35

To implement the performance management
policy

36

To review annually the performance
management policy

Target Setting

37

To set and publish targets for pupil
achievement

Discipline/
Exclusions

38

To establish a discipline policy

39

To review the use of exclusion and to decide
whether or not to confirm all permanent
exclusions and fixed term exclusions where
the pupil is either excluded for more than

15 days in total in a term or would lose the
opportunity to sit a public examination. (Can
be delegated to chair/vice-chair in cases of
urgency)

40

To direct reinstatement of excluded pupils
(Can be delegated to chair/vice-chair in cases
of urgency)
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Decision Level

Key 1123 |4
Function

Admissions 41 | To consult annually before setting an X X
admissions policy (but in community and
controlled schools only where the LA has
delegated this power to the governing body)

42 | To consult annually before setting an X X
admissions policy (VA and Foundation
schools)

43 | To establish an admissions policy (special X X

schools where pupils do not have a statement)
acting with LA

44 | Admissions: application decisions (but in X x
community and controlled schools only
where the LA has delegated this power to the
governing body)

45 | Admissions: application decisions (VA, X X
Foundation and special schools)

46 | To appeal against LA directions to admit X X
pupil(s) (Voluntary, Foundation and special
schools; also community and VC schools
where LA is the admissions authority)

Religious 47 | Responsibility for ensuring provision of RE
Education in line with school’s basic curriculum (all
schools)
NB this must fall into line with locally agreed
syllabus

48 | Decision to revert to previous RE syllabus
(Foundation Schools except VA of religious
character)

49 | Decision to provide RE according to trust
deed/specified denomination in VA schools
with religious character (Foundation and VC
schools of religious character at request of
parents
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Key
Function

50

Decision to provide RE in line with locally
agreed syllabus (VA schools — only if parents
request it. All other schools not covered in 49
above)

Decision Level

1

2

3

4

Collective
Worship

51

In all maintained schools to ensure that all
pupils take part in a daily act of collective
worship (after consulting GB)

52

To make application to the advisory councils,
SACRE, concerning the requirements for
collective worship (schools without a religious
character) to disapply (after consulting GB)

53

Arrangements for collective worship (schools
without religious character (after consulting
GB)

54

Arrangements for collective worship in
Foundation schools of religious character, VC
or VA schools (after consulting head)

Premises and
Insurance

55

Buildings insurance and personal liability —
GB to seek advice from LA, diocese or trustees
where appropriate (it is suggested that the

GB as a whole should be involved in this
decision)

56

Developing school buildings strategy or
master plan and contributing as required to
LA Asset Management Planning arrangements
(it is suggested that the GB as a whole should
undertake this decision)

57

Procuring and maintaining buildings,
including developing properly funded
maintenance plan

Health & Safety

58

To institute a health and safety policy (in
community and VC schools this would be the
LA)

59

To ensure that health and safety regulations
are followed
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Key
Function

Decision Level

1

2

<)

4

governors

School 60 | To publish proposals to change category of X X
Organisation school
61 | Proposal to alter or discontinue voluntary X X
foundation or foundation special school
62 | To set the times of school sessions and the X
dates of school terms and holidays except in
community and VC schools where it is the LA
63 | To ensure that the school meets for 380
sessions in a school year
64 | To ensure that school lunch nutritional
standards are met where provided by the
governing body
Information 65 | To prepare and publish the school prospectus
For Parents
66 | To prepare and publish the school profile
67 | To ensure provision of free school meals to
those pupils meeting the criteria
68 | Adoption and review of home-school X
agreements
GB Procedures 69 | To draw up instrument of government and any X X X
amendments thereafter
70 | To appoint (and remove) the chair and vice- X X X
chair of a permanent or a temporary governing
body
71 | To appoint and dismiss the clerk to the
governors X X X
72 | To hold a full governing body meeting at least X X X
three times in a school year or a meeting of
the temporary governing body as often may
require
73 | To appoint and remove community or sponsor
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Decision Level

Key 1123 |4
Function
74 | To set up a Register of Governors’ Business
Interests X X X
75 | To approve and set up a Governors Expenses
Scheme
76 | To discharge duties in respect of pupils with X

special needs by appointing a “responsible
person” in community, voluntary and
Foundation Schools

77 | To consider whether or not to exercise
delegation of functions to individuals or

x
x
R

committees
78 | Toregulate the GB procedures (where not set
out in law)
Federations 79 | To consider forming a federation or joining an

existing federation

80 | To consider requests from other schools to
join the federation

81 | To leave a federation

Extended Schools | 82* | To decide to offer additional activities and to
what form these should take

X X X X X
X X X X X
X X X X X

83 | To putinto place the additional services
provided

84 | To ensure delivery of services provided

85* | To cease providing extended school provision X X X

*Although these tasks are open to delegation under the Education (School Government)(Terms
of Reference) (England) Regulations 2000, the expectation would be that these decisions
would be undertaken by the full Governing Body.
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Minutes of meetings

1. Minutes of governing body
meetings

The clerk must take minutes of each
governing body meeting. The minutes must
be kept either in a book or, alternatively, on
numbered loose-leaf pages which must each
be initialled by the chair when the minutes
are confirmed as correct.

2. When are the minutes
approved?

Only the governing body itself can approve
the minutes. The approval of the previous
meeting’s minutes should be on the agenda
of every meeting. Once approved (subject to
any agreed amendments) the minutes must
be signed and dated by the chair.

Prior to that, and as soon as possible

after every meeting, the clerk should

send the draft minutes to the chair for
checking in respect of the content (as a
matter of courtesy, a copy of the original
draft sent to the chair, should also be sent
to the headteacher). A model letter for
sending to the Chair with the draft minutes
is included at Appendix G1. When the chair
has agreed the draft, the minutes are sent
to other governors as soon as possible in
accordance with arrangements agreed by
the governing body. The governing body
must make arrangements for ensuring that
the approved signed minutes are made
available for inspection by parents, teachers
or anyone else who asks to see them.

3. How long must the minutes
be kept?

Governing body minutes are important
public records and, as such, need to be
kept in perpetuity; they will become primary
historical source documents in years

to come.

The governing body must retain the

principal set of minutes at the school for

6 years from the date of meetings. Thereafter
arrangements should be made with Essex
Records Office (ERO) for the minutes to be
transferred to the County Archives.

The contact details for ERO are:

Essex Records Office
Wharf Road
Chelmsford CM2 6YT

Tel: 01245 244644
Email: ero.enquiry@essex.gov.uk

4. Committee minutes

Minutes of committee meetings should

be kept in accordance with the rules for
main governing body meetings noted
above. Where the governing body has not
formally appointed a clerk to any committee,
a member of the committee will need to

be prepared to take minutes and comply
with the procedures regulations and any
arrangements approved by the governing
body.
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Appendix G1
Letter or email to chair seeking approval of draft minutes

Dear

Minutes of meeting held on <insert date>

I enclose a copy of the draft minutes of the most recent meeting of the
governing body.

| should be grateful if you could check through them and let me know by

<nsert date> if you have any comments or suggestions. | have also sent a copy

of this draft to the headteacher. Once you have approved the draft minutes then,
as required, other than for confidential items, they can be made available in the
school to parents or anybody else who wishes to look at them, pending formal
approval at the next meeting of the governing body. They will also be sent to other
governors at the same time/with the agenda for the next meeting.

Yours sincerely

Clerk to the Governing Body

To: Chair of Governors
cc: Headteacher(s)
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Committees

1. Terminology

The term ‘committee’ is used to mean a
committee of the governing body to which
the governing body has delegated functions;
in other words, the power to make decisions
on behalf of the governing body. The term
‘working group’ is used for all other groups
set up by and reporting to the governing
body. Working groups may report to a
Committee, if agreed by the Governing

Body but do not have executive powers.

This terminology is highly commended to
avoid confusion, not least because the rules
about the proceedings of committees as laid
down in the school governance procedures
regulations apply only to committees which
have delegated powers. Committees do not

have the power to appoint other committees.

2. Key considerations

It is for the governing body to decide
whether or not it wishes to establish
committees. In coming to that decision,
governors need to bear in mind that there
is little point in delegating decision-making
if, when decisions are reported back, the
full governing body ‘wastes’ time debating
the issues all over again. Reports from
committees to the full governing body
should be brief and factual and, unless
circumstances require otherwise, be a
matter of note.

The alternative is to have working groups
which allow for in-depth consideration of
issues whilst leaving the full governing body
to make decisions based on the group’s
advice and/or recommendations. Although
such groups are not constrained by the
school governance procedures, it is good

practice to set clear terms of reference.

3. Staff dismissal and dismissal
appeal committees

Under the Staffing Regulations it is expected
that the dismissal of staff other than the
headteacher will be delegated to the
headteacher. Where a governing body retains
the function of dismissing staff, there will
need to be a committee for the consideration
of the dismissal and a separate ‘dismissal
appeal committee’ to hear any appeal from

a dismissed member of staff. A dismissal
committee will be needed to dismiss the
headteacher.

The regulations specify that the minimum
quorum for any committee must be at least
three members of the governing body and
the appeal committee cannot have fewer
governors than the first committee. Non
governors - possibly ‘expert advisers’ - may
be members of these committees, over and
above the minimum three governors, but
cannot be given voting rights.

The headteacher or any member of the
school staff should not be a member of the
staff dismissal appeal committees.

In practice, a two-stage process, where
these functions have not been delegated

to the headteacher under the Staffing
Regulations, is essential for dealing with all
disciplinary and grievance matters in relation
to individual members of staff. Such matters
should never be discussed by the whole
governing body until the matter has been
resolved to ensure that there are sufficient
governors, not previously involved, to hear
any appeal.
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Some governing bodies prefer that discipline
and grievance matters are dealt with by what
in effect is a sub-group of their personnel/
staff committee. This is acceptable so

long as any committees concerned with
dismissal and dismissal appeals meet

the statutory requirements and the
membership of such sub-groups is agreed
by the full governing body. Other governing
bodies set up committees on an ad hoc
basis. Whatever approach is adopted, the
governing body should agree and minute
how these committees will be established
when needed. Ideally, committees for staff
disciplinary purposes should be established
in advance to avoid any suggestion that
members are chosen only when a case is to
be heard.

However, great care should be exercised

to ensure that, if the disciplinary matter
moves into dismissal there are sufficient
governors appointed to the Staff Dismissal
and Dismissal Appeal Committee that have
not been involved in the case beforehand,
to ensure the Rules of Natural Justice are
upheld.

4. Pupil discipline committees
(for exclusion)

When an excluded pupil is liable to miss the
opportunity of taking a public examination,
or is excluded for a fixed period of more than
fifteen days in aggregate, or permanently,
any committee established must decide
whether or not to instruct the headteacher to
reinstate him/her.

The committee must consist of a minimum
of three governors. If a greater number
of governors serve, it should be an odd

number. The headteacher cannot sit on

the committee, nor can anyone who is not

a member of the governing body, such as
associate members. The governing body may
nominate a pool of governors from which

at least three will serve as the committee

for a particular exclusion. The committee
must have regard to the Secretary of State’s
guidance on exclusions and current guidance
on exclusion procedures.

If exclusion would cause a pupil to miss
sitting a public exam, the pupil discipline
committee must make every effort to meet
before the exam. If the committee chair
considers this quite impossible, he/she
may, in the interests of the pupil, consider
the exclusion and decide whether or not to
reinstate the pupil.

5. Admissions committees

Governing bodies of voluntary aided and
foundation schools may, but do not have to,
delegate decisions about the admission of
pupils to a committee. This would appear to
be good practice. If so, the function has to

be delegated to an admissions committee
which would include the headteacher (who is
entitled to vote whether or not a governor at
the school) and at least two other members
of the governing body. The committee

cannot include non-governors such as
associate members. The headteacher will
normally arrange the admission of pupils

in accordance with admissions criteria
approved by the governing body. Where
more applications are received than there
are spaces in any particular age group, the
committee will need to make decisions based
on its previously determined criteria. When
the committee refuses an application, the
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governing body is responsible for appointing
an independent committee to hear any
appeal. This independent committee will
comprise persons of experience and lay
members, but no members of the governing
body. Many governing bodies of aided and
foundation schools purchase the services of
the County Council for arranging admission
appeal hearings.

6. Other committees

The governing body may set up such
committees (or working groups) as it
considers appropriate. Some governing
bodies have no committees, some only one
or two, others more. Much depends on the
size of the school/governing body and the
personal inclination of governors from time
to time. The areas for which committees are
most commonly established, though a single
committee will often cover two or more areas,
are: pay, curriculum, finance, personnel,
premises and pupil-related matters.

7. The procedure for
establishing a committee

The constitution, membership, terms of
reference, delegated powers and the
committee’s procedures must be agreed by
the governing body and reviewed at least
annually. Only at a full governing body
meeting, where there is a specific agenda
item, can a committee be established or the
constitution and terms of reference of an
existing committee be varied.

Where it is decided to establish a committee
it is most important to clarify its purpose and
the precise terms of reference so that there
can be no subsequent misunderstandings.

A clear minuted record of the functions
delegated to the committee is essential.
Committees must then operate strictly in
accordance with their terms of reference;
expedience would not justify a committee
taking a decision when it had no authority
to do so.

The minute should also record: size

and membership, quorum (minimum 3
governors), chair and clerking arrangements.
An outline of what is required is set out at
Appendix H1.

A separate schedule of the membership and
terms of reference for all committees should
be prepared and maintained by the clerk
for ease of reference at each meeting of the
full governing body where functions may be
considered for delegation.

In deciding the terms of reference of a
committee, the governing body will need to
consider carefully the role of the committee
in relation to that of the governing body.

If there is more than one committee, it is
also important to consider how the various
committees will relate to each other. Because
there are likely to be overlaps between,

for example, personnel and finance, and
premises and finance, arrangements for
coordinating the activities of the various
committees should be considered.

8. The constitution of
committees

Under The School Governance (Procedures)
Regulations, the minimum size for all
committees is 3.

The disqualification restrictions (except non-
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attendance) set out in the regulations apply
equally to members of committees.

Associate members can be given voting
rights on committees on which they can
serve but they cannot vote on matters
relating to pupil admissions, discipline,
election/appointment of governors, the
school budget and financial commitments.
Associate members cannot vote on any issue
unless they are over 18 years of age.

Where people who are not governors at

the school are members of committees
(where they are eligible to be members),
the majority of the membership must be
governors and, when a vote is taken, those
members who are governors must be in the
majority. Associate members may not vote
unless the full governing body determines
voting rights when establishing the
committee.

When setting up committees it is advisable
to have a representative cross-section of
the governing body on each committee, and
to utilise any particular skills. By involving
members of the school staff, other than the
staff governors, on committees it is possible
to introduce not only specialist knowledge
and expertise, but also to foster governing
body and staff relationships.

9. Appointment of
committee chair

Each committee must have a chair which
should not be the headteacher. It is for the
governing body to determine how committee
chairs are appointed. If standing orders are
in place the appointment process should be
clearly set out.

10. Who may attend
committee meetings?

Subject to the rules on withdrawal, the
headteacher may attend all committee
meetings even if he/she is not a member
of that particular committee. Otherwise the
same provisions apply as for full governing
body meetings - that is, that the clerk shall
attend and the committee decides whether
or not to allow other governors or anyone
else access to the meetings. The minutes
should record the names of everyone
present, including those who are not
members of the committee.

11. Does a committee have
to have a quorum?

Regulations require a committee to have

a minimum membership of three but,
when establishing/reviewing a committee,
the governing body may wish to consider
the desirability of setting its own quorum
provided that this is more than three.

12. Are agendas and minutes
required for committee
meetings

Yes. The same regulations apply as for
governing body meetings. All committee
members including the headteacher must
receive seven clear days written notice of
meetings together with the agenda. A minute
book must be kept, with formally approved
and signed minutes.
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13. How are decisions taken? 15. Timing of committee

Committee decisions are taken by a majority meetings

vote of those members with voting rights who Committees should meet on dates so
are present at the meeting. The chairman has that reports of their decisions can be
a second or casting vote if necessary, but formally reported to the next meeting
only if the person presiding at the committee of the governing body.

meeting is a governor.

14. Clerks to committees

The governing body must appoint a clerk

to all committees. The clerk need not be

the governing body clerk, nor need the
same person clerk the different committees.
The clerk to a committee cannot be the
headteacher but may be a governor or

a member of the committee where the
governing body does not engage an
independent clerk. It is recommended as
good practice for a clerk to a committee to
be someone other than a committee member
and especially so for matters relating to
staff disciplinary/dismissal issues, pupil
exclusion and, at aided and foundation
schools, pupil admissions.
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Appendix H1

Outline constitution for a committee

Name

(e.g. Pupil Discipline Committee, Curriculum Committee,
Finance Committee)

Terms of Reference

The committee has delegated powers to consider and
make decisions in respect of the following functions of
the governing body:

The committee is also responsible for considering and
reporting to the governing body on the following matters:

Membership

(Specify size of committee — including non-governors
where relevant — and list names of all committee members.
Remember governors must outnumber non-governors)

Chair

(Normally the governing body will appoint committee
chair but it could be left to the committee to appoint a
chair at its first meeting each year)

Quorum

At least X governors who (where relevant) must outnumber
the number of non-governors

Meetings

Once a term/half-termly/as required in consultation with
the headteacher but at least one a term

Clerking arrangements

(Arrangements must be made to take minutes of all
committee meetings)

Reporting back

(Decisions/action taken must be reported to the next
full governing body meeting. It is common practice for
this to be done by arranging for governors to receive all
committee minutes as agenda items at governing body
meetings)

Review arrangements

Annually at the first meeting in the Autumn term/last
meeting in the Summer term
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Confidentiality issues

™

1. Confidential minutes
and papers

Exceptionally, agendas, minutes and related
papers may be classified as confidential if
they relate to:

a named teacher or other person
employed, or proposed to be
employed, at the school;

a named pupil at, or candidate for
admission to, the school;

any matter which, by reason of its
nature, the governing body is ‘satisfied
should remain confidential’.

In relation to information about staff

and pupils, what should be treated as
confidential is a matter of judgment.
Governing bodies/committees may find that
the best approach is to work on the basis
that all information about named individuals
should be confidential unless a positive
decision is taken to make it public, as for
example, when celebrating some personal
success or achievement. When deciding what
others may properly be kept confidential, the
test should be whether or not the decision
could, if necessary, be defended in court as
‘reasonable’. All governors are entitled to
receive confidential minutes of meetings,
including staff governors, unless the minute
relates to the pay, conditions or performance
of a member of staff.

2. Confidentiality of meetings

What can cause difficulty for some governors
is distinguishing between, on the one hand,
what has been decided and, on the other,
the discussions which took place within the
governing body leading up to that decision.

Governors must feel free to put their point
of view at meetings, confident that what
they say will not later be disclosed by fellow
governors outside the meeting. So, for
example, if after a heated debate a governing
body voted by a narrow margin to enhance
the salary of the headteacher, it would be
quite proper (though not necessary) for the
outcome to be made public. What would

not be acceptable would be for any
governor to reveal details of the debate
preceding the vote or who had voted for

and against the proposal - that would be a
breach of confidence. Governors breaching
confidentiality in this way can be suspended
under School Governance (Procedures)
Regulations.

3. Other confidential matters

Because of their governorship, there are
times when governors will come into the
possession of information about individual
pupils, their parents or members of staff.

It would be a serious breach of trust for
any governor to disclose such information
outside governing body meetings.

Conversely, information a governor
learns by chance through contacts in

the community should only be disclosed
in a meeting if it is strictly relevant to the
business of the governing body and the
governor believes that its disclosure is in
the interest of the school.

Again breaching confidentiality in this way
can result in a governor being suspended
from membership of the governing body.
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Governors’ allowances

Governing bodies are allowed, but

not required, to pay allowances to
governors. The Education (Governors’
Allowances) Regulations allow
‘payments by way of allowances in
respect of expenditure necessarily
incurred ... for the purpose of enabling
the individual to perform any duty as a
governor or associate member’.

What does the school have to do?

Governors need to be aware that the
arrangements permit allowances to be
paid. Governing bodies will need to
consider the arrangements they have
for paying allowances, and decide if
they wish to make any changes. This
decision should be recorded in the
governing body’s minutes. If changes
are made, then changes will need to be
made to the governing body’s scheme.

Does the school have to pay
allowances?

No. The regulations are permissive. The
governing body can decide not to pay
allowances. Alternatively, the governing
body may want to consider if paying
certain kinds of allowances could help
with governor recruitment.

How are these allowances
funded?

Governor expenses will need to be met
from the school’s delegated budget.
Allowances can also be paid from any
other sources of income to the school,
so long as anyone providing those
funds is aware that they may be used
for this purpose.

What allowances are eligible?

The regulations allow for ‘payments

by way of allowance in respect of
expenditure necessarily incurred... for
the purposes of enabling the individual
governor or associate member to
perform any duty’. These regulations
are not specific but leave it up to the
individual governing body to decide
what should be eligible.

Examples of eligible expenses
necessarily incurred are:

travel and subsistence;

telephone charges, photocopying,
stationery etc;

support for governors with special
needs (e.g. audio equipment);

support for governors whose
first language is not English (e.g.
translations);

childcare or babysitting arrangements;

care arrangements for an elderly or
dependent relative.

This is not intended to be an exhaustive
list. Individual governing bodies should
make their own decisions in the light of
their school’s needs.

Payment should be made on the basis
of expenditure incurred, the production
of receipts by the governor/member
concerned and in line with Local
Authority guidance, for tax purposes.
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Are any kinds of expenses not
allowed?

Yes. The regulations do not allow
governors to be paid attendance
allowances or for loss of earnings. The
point is that the governor must actually
incur expenditure for which he or she is
being reimbursed.

Are these payments taxable?

They are not, so long as payment
only reimburses actual expenditure
incurred.

How does the governing body
decide how to reimburse travel
and subsistence?

Normally governors will claim expenses
from the schools budget using agreed
claim forms and providing receipts for
expenses incurred.

The arrangements limiting travel and
subsistence payments specified by the
Inland Revenue are limited to the rate
not exceeding authorised mileage rate.
Governing bodies may pay less than
this, but cannot pay more. The rates are
changed annually. If governors are in
doubt about any payments attracting a
tax liability they should contact the Tax
Office for advice.

Can we agree expenses for
certain categories of governor,
whilst excluding others - for
example, by only paying
governors for childcare?

No. Once you agree to pay expenses
for any allowable purpose, this will
apply to all categories of governors and

10.

11.

12.

13.

associate members.

Can governing bodies pay
expenses to non-governor
members of committees?

Yes, they should be treated in the same
way as governor members.

Do governing bodies have to
pay expenses for additional
governors?

If the school has an agreed scheme, the
governing body must pay LA appointed
additional governors expenses in the
same way as other governors. However,
additional governors appointed by

the Secretary of State in the case of a
school requiring special measures are
paid expenses by DfE, so there should
be no charge against the school’s
budget for their expenses.

What happens if the school has
its delegated budget withdrawn?

In that case payments will be met
by the LA from the school budget
share where there is a scheme. The
arrangements may differ from those
agreed by the school.

Are governor allowances
subject to audit?

Yes. The LA will want to assure itself
that there are no abuses, and that
school resources have been used
efficiently. The governing body must
ensure that there are effective financial
systems for authorising and processing
payments and should also take steps
to guard against inappropriate claims.
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14.

15.

How can governors prevent the
system being abused?

Few governors choose to claim
expenses and there is no evidence

of abuse at present. The governing
body may want to consider excluding
care costs where the claim is for care
being provided by an existing or former
spouse or partner, or by a responsible
person who normally lives in the family
home as these individuals would
normally expect to play some part in
caring for the child or other relative.

As all governors have an interest,
how can the governing body
decide what expenses to pay?

The regulations permit all members

of the governing body to vote on

the nature and rates of allowances,
irrespective of the rules on declaring
direct and indirect financial interests.
However, if an individual governor’s
claim is being considered or approved,
that individual must withdraw from
the meeting as he or she will have a
financial interest in the outcome of the
discussion. It would be good practice
for the governing body to set criteria
for paying claims. This should help to
ensure that costs do not escalate and
limit the need for claims to be approved
individually.

16. What is the legal basis for paying

these allowances?

The Education (Governors’ Allowances)
(England) Regulations 2003 made
apply to all maintained schools

in England and Wales, and cover
expenses incurred by governors from

1 September 2003.
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